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In April 1952, Governor Sigurd Anderson reported to the South
Dakota press that "it would only 'be a matter of time' before the
state would assume jurisdiction" on Indian reservations.' Gover-
nor Anderson and other state officials viewed single and complete
jurisdiction by the state as the solution to the patchwork pattern
of law and order on the state's Indian reserves. In Sioux land, the
federal government handled specific felonies that took place on
reservation trust lands, tribal governments handled lesser of-
fenses, and state and county governments dealt with cases involv-
ing deeded lands. South Dakota, which has nine Sioux Indian reser-
vations within its boundaries,^ began considering the alternative
of state jurisdiction in 1952. Initial responses from Sioux leaders
and state officials seemed to indicate that it could be implemented
without much controversy, but distrust and tension soon arose and
a twelve year debate over the issue ensued.

The concept of local, non-Indian jurisdiction over tribal land did
not originate in South Dakota. In 1928, the Meriam Report had con-

1. Sioux Falls Daily Argus-Leader, 20 Apr. 1952.
2. The reservations within South Dakota are Pine Ridge, Rosebud, Cheyenne

River, Standing Rock, Lower Brule, Crow Creek, Yankton, Sisseton-Wahpeton, and
Flandreau.
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172 Sou th Dako ta His tory

eluded: "Many Indians have so far advanced that they safely may
be made subject to the law of the states wherein they reside with
respect to crimes, misdemeanors, and domestic relations. Where
the local courts would be impartial, open to the Indians, and easily
accessible, there is no reason why justice should not be ad-
ministered for Indians in such courts."' Despite this strong recom-
mendation, a depression and world war passed before the nation
and the state of South Dakota became interested in the idea of
state jurisdiction. After World War II, interest in assimilating the
American Indian revived across the nation,*and in 1949, the South
Dakota legislature created the State Commission of Indian Affairs
(SDCIA). Created as a study group, the commission examined and
attempted to develop potential solutions for state-tribal problems.
In 1952, SDCIA sponsored a public meeting concerning law, order,
and jurisdiction.^

Because of the large number of Sioux Indian reservations within
South Dakota, the 18 April 1952 conference sponsored by SDCIA
engendered a strong interest in many Indian communities. Sioux
representatives from various reservations attended the meeting
and expressed concern that their tribal law enforcement opera-
tions were inadequate. They asserted that tribal courts were in-
efficient and operated without qualified judges or attorneys. In ad-
dition, Sioux leaders discussed the disagreements between state
and tribal courts in civil matters. One such conflict involved the
granting of divorces by tribal judges to couples married by state
officials. Because of existing law enforcement and judicial prob-
lems, several tribal leaders believed that South Dakota's Indian
population should eventually come under state control, but only
after each reservation population had consented to state jurisdic-
tion.* A member of the Pine Ridge law and order investigating

3. Lewis Meriam et al.. The Problem of Indian Administration, Institute for
Government Research, Studies in Administration (Baltimore: John Hopkins Press,
1928), p. 744.

4. S. Lyman Tyler, A History of Indian Policy (Washington, D.C.: United States
Department of the Interior, Bureau of Indian Affairs, 1973), pp. 151-52, 182.

5. Harold Shunk et al., "A Message to the Dacotah People," n.d., p. 1, Ad-
ministrative File, Commission of Indian Affairs Records, South Dakota Archives
Resource Center, Pierre (this collection is hereafter cited CIAR); F. R. Wanek to
Harold Lovre, 5 May 1952, CIAR.

6. "Law and Order and Jurisdiction Meeting," Minutes, 18 Apr. 1952, pp. 6,
11-12, 27-29, 39-40, Folder 12, State Commission on Indian Affairs Minutes,
1949-1952, South Dakota Historical Resource Center, Pierre (this collection is
hereafter cited CIA Minutes).
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committee looked forward to the time "when they would be able to
do away with tribal government and live as citizens under the
same jurisdiction as any other citizen in South Dakota.'"

Graham Holmes, area counsel for the Bureau of Indian Affairs,
argued that selected concurrent jurisdiction would be another
viable means of easing judicial problems between tribal and state
law systems. Various people in attendance at the meeting ex-
pressed fears that Indian people would not receive fair treatment
in local courts." The most skeptical were even convinced that
"state government wants to take their land." but Governor Sigurd
Anderson, who was also present at the meeting, stated that Indian
land seizure was "not one idea of the state government."' Most par-
ticipants at the meeting expressed the feeling that state jurisdic-
tion was inevitable, and Governor Anderson's optimistic reports
to the press indicated the general sense that it would simply be a
matter of time before the state assumed jurisdiction.

With leading state officials such as the governor advocating
state control, members of SDCIA authorized an investigating com-
mittee to prepare recommendations for eliminating tribal-state
jurisdiction problems. In December 1952. the committee com-
pleted its study, recommending congressional legislation to
eliminate the confusion between state and tribal authorities. The
study also concluded that if federal legislation were enacted to
permit the state to assume jurisdiction, the federal government
should also provide adequate funds to enable municipal and
political subdivisions to increase their law and order programs.
The report further stressed that each tribe would have to consent
to any agreement permitting the state jurisdictional control on
Indian lands.'" '

Sioux reaction to the commission's report was mixed. Several
Pine Ridge leaders favored state control, while Frank
Ducheneaux. tribal chairman from the Cheyenne River reserva-
tion, opposed such a measure. He recalled that his people had been
asked a number of times for their views on state jurisdiction and
that their answer was still the same. They did not favor legislation
to confer such jurisdiction on the states." In spite of Ducheneaux's

7. Ibid., p. 11.
8. Ibid., p. 10.
9. Ibid., p. 42.

10. Ibid., p. 25; Ramon A. Roubideaux to Bishop W. Blair Roberts, 24 June 1952,
CIAR; "Report of the Law and Order Committee," 16 Dee. 1952, Folder 13, CIA
Minutes.

11. Frank Ducheneaux to F. R. Wanek, 10 Dec. 1952, CIAR.
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resistance, the SDCIA reported that "each of the councils polled
separately came up with the determination that sooner or later we
should be under state civil and criminal jurisdiction. But, we aren't
ready at this time.'"^

By the end of 1952, some South Dakota Sioux leaders and most
state officials favored eventual state jurisdiction on reservations.
National policy also inclined in this direction, and in 1953, the
United States Congress passed Public Law 280 in the hope of
ending split jurisdiction. The statute gave states the opportunity
to assume civil and criminal jurisdiction over trust lands, provided
that they take legislative action to amend their constitutions or
statutes appropriately. The federal government retained trust
protection of Indian land. Despite good intentions on the part of
the bill's drafters, the law did not provide for tribal consent, and
Congress made no provisions to subsidize municipal governments
for the increased cost of assuming reservation law enforcement."

Though given the opportunity to assume reservation law and
order, the South Dakota legislature did not consider accepting the
provisions of Public Law 280 until 1957, when the Thirty-Fifth
South Dakota Legislative Session passed a bill allowing the state
to assume criminal and civil jurisdiction. Before the state law
would be operational, however, it provided that the Sioux had to
accept the law's provisions. It also stipulated that the federal
government be asked to provide the funds for local political divi-
sions to increase their law and order operations. The federal funds
were not appropriated, and the 1957 law was inoperative.'*

In 1961, the state legislature again approved a jurisdictional act.
The new law permitted the state highway patrol to police
highways that crossed the reservations. As with the previous law,
the assumption of the entire criminal and civil administration
depended upon federal funding for local law enforcement. The
South Dakota Supreme Court declared the 1961 law invalid, ruling

12. "Conference on Civil Jurisdiction," Minutes, 15 Nov. 1962, p. 9, CIAR.
13. U. S., Statutes at Large, vol. 67, pp. 588-90, Public Law No. 83-280, 15 Aug.

1953; Tyler, History of Indian Policy, p. 183. In 1968, Congress would amend Public
Law 280 through the Indian Civil Rights Act, which provided that state jurisdiction
could not be implemented on a reservation unless approved by the people of that
reservation. See "Tribal-State Relations in South Dakota," n.d., p. 43, Task Force on
Indian-State Government Relations Records, South Dakota Archives Resource
Center, Pierre. This manuscript also discusses the implications of this amended law
for South Dakota and its nine reservations.

14. South Dakota, Legislative Research Council, Jurisdiction over Indian Coun-
try in South Dakota, Staff Report, 5 Mar. 1964, p. 6.
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that a state could assume complete jurisdiction over Indian
country but not partial control. The state had to take all respon-
sibility or none. To circumvent the court's ruling and keep men
patrolling the state highways throughout tribal lands, tribal law
officers and state highway patrolmen^ were cross-deputized.'̂  Yet,
by 1961, an unfavorable pattern between many of the Sioux and
state officials concerning jurisdiction was rapidly developing. The
harder non-Indians pushed for state control, the further Sioux
leaders retreated from their originally supportive stand, now in-
terpreting the end of federal jurisdiction on the reservations as a
means for non-Indians to gain control of tribal lands through state
courts.'*

Prior to the passage of the 1961 highway patrol legislation, the
state legislature had held hearings concerning the possible impact
of state jurisdiction on reservation populations. At these hearings
before the State Judiciary Committee, Rosebud tribal chairman
Robert Burnette told the committee that Indian people did not
understand the concept of local, non-Indian control over reserva-
tion law and order. Therefore, Indian people became uneasy and
suspicious of any attempt to change reservation jurisdiction.
Burnette also claimed that the jurisdiction bill would stop the
assimilation of Indians into non-Indian society.'̂  The aggressive
way in which proponents of state jurisdiction were criticizing
tribal governments, courts, and leaders was causing many Sioux to
retreat into a defensive posture.

As Sioux distrust and opposition rose, non-Indian support for
making South Dakota a Public Law 280 state steadily increased.
The South Dakota Department of Public Welfare was now in the
vanguard of the movement. In 1961, the Interim Investigating
Committee, the state legislature's research group, surveyed state
welfare programs and reported that multiple legal systems
prevented efficient operation of welfare programs for Indian
people. In addition, the committee stated that the system allowed
individuals to abuse the welfare programs by returning to the
reservation to avoid state enforcement of regulations. With the
welfare department unable to enforce program requirements, the

15. Ibid., pp. 6 7.
16. Robert Burnette to Betty Williams, 10 Feb. 1961, and Burnette to Senator

Karl Mundt, 17 May 1960, Box 3, Cato Valandra Papers, Richardson Archives, I. D.
Weeks Library, University of South Dakota, Vermillion.

17. "Statement by Robert Burnette before the Judiciary Committee of the
Legislature of South Dakota," 3 Feb 1961, Box 3, Valandra Papers.
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Interim Investigating Committee "recommended the state
assume jurisdiction for domestic relations, juvenile affairs and in-
stitutional commitments as they affected several welfare pro-
grams.'"*

The report on welfare kept the jurisdiction question before
state officials. Besides compiling such research reports, both
Indian and non-Indian supporters of state jurisdiction began cam-
paigning for their cause. Many who wanted the state to administer
justice on the reservations were displeased with tribal govern-
ments. They criticized reservation administrations for having no
bill of rights to protect individual enrolled tribal members. These
critics pointed out that reservation courts did not provide jury
trials or have an appeal process.'^ Sioux opponents of state
jurisdiction admitted that these were defects in tribal government
and added that Sioux judges often exceeded their limited
authority, but despite acknowledged problems, Sioux people
preferred their own system of justice.^" Cato Valandra, Burnette's
successor as chairman of the Rosebud Tribe, suggested that
"Indian people are afraid and they are fearful of the white man's
courts and his ways.... I believe that equal treatment to Indians
and whites would make a big difference in whether or not Indian
people accept civil jurisdiction. They are not being treated
equally." '̂

Though the Sioux people were reluctant to accept state jurisdic-
tion, supporters of the state's position swayed the South Dakota
legislature. In 1963, the South Dakota House of Representatives
approved House Bill 791, extending state jurisdiction over the
Sioux reservations in South Dakota. As interpreted by the pro-
ponents of House Bill 791, Public Law 280 had given the state of
South Dakota the right to assume jurisdiction over the Sioux peo-
ple without the Indians' consent. In defense of the bill, many
legislators claimed that the state measure would eliminate Indian
abuses of the welfare programs and dissolve outdated tribal codes.
Supporters of the bill also claimed that state administration of
justice would restrict the tribal bosses who had been running the

18. "Conference on Civil Jurisdiction," p. 7; Jurisdiction over Indian Country in
South Dakota, pp. 7-8.

19. "Conference on Civil Jurisdiction," pp. 25-26.
20. "Statement by Cato Valandra, President of Rosebud Sioux Tribe of South

Dakota, to the Senate Subcommittee on Constitutional Rights on Senate Joint
Resolution 40 and S. 961 through S. 968," n.d., p. 2, Box 4, Valandra Papers.

21. "Conference on Civil Jurisdiction," pp. 45-46.
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Thlrty-Eluhth Seaalon. Lmialatlve Aeaemblj. átate of South Dakota

1. HOUSE BILL NO: 791

3o Introduead by Hr. Olson of Bennett

A BIIL

5«

6. FOn AN ACT ENTITLED, An Act relating to the Indian

7o Country and aasuming and accepting Jurisdiction by the

S. State of .South Dakota of all criminal offenses and civil

9o causes of action arising therein, and authorizing certain

lue county conmissloners and the State Board of Finance to

ll,, contract and receive funds for additional costs of such

12. aBBua.ption, and to repeal sections 65,0805, 65,0806, 65.0807,
I

13. 65,0808, 65,0809 and 65,0810 of the I960 Supplement to the

LI». South Dakota Code of 1939.

15. Be It Enacted by the Legislature of the State of South Dakota:

16. Section 1. The State of South Dakota, in accordance with

17o the provisions of 67 Statutes at Large, page 589 (Public Law

18. ^äO), liei'>̂ b> assumes and accepts Jurisdiction of all criminal

19° offenses and civil causet of action arising in the Indian Country

20. located blthin this Stute, as Indian Country is defined by Title 18

21. United states Code Annotated, section 1151, end obligates and

22. binds this State to the assuuj)tion thereof, the i^rovisons of

¿3' Chapter 106 of the Session Laws of the State of South Dakota

24o for 1901, as amended, or any other law of this State to the con-

25. trary, notwithstanding.

26o Section 2a The county coomissioners of those counties of
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reservations with an iron hand and thereby retarding reservation
progress. Lastly, backers idealistically argued that House Bill 791
would end the double standard of justice that existed between
South Dakota's native population and non-Indian peoples.^^

After the South Dakota house approved the bill, the state senate
also passed House Bill 791.̂ ^ Following senate passage. Sioux
leaders from the Rosebud reservation issued a memorandum con-
demning the legislature's action. In behalf of the Sioux people.
Cato Valandra appealed to Governor Archie Gubbrud, asking him
to veto the controversial bill. Valandra claimed that House Bill 791
was a land grab measure that would lead to the termination of
Indian trust lands. Though the bill was ostensibly passed as a
means to make welfare programs more efficient, the acquisition of
Sioux land, he concluded, was the true motive behind the passage.
Valandra described the bill as the Wounded Knee of 1963. and he
further claimed that the bill offered no solution to the complex
social structure and values shared by Sioux people.^*

Despite expressed Sioux dislike for the legislative action.
Governor Gubbrud signed House Bill 791 after some deliberation.
Upon signing the bill, he declared: "We hear a lot of talk about civil
rights. But until all South Dakotans are treated the same, we'll
never achieve the full potential of our state."^^ Stressing that the
state of South Dakota was giving the Sioux their civil rights, the
governor's statement reflected the nation's civil rights movement
of the early 1960s.

House Bill 791 would go into effect without Sioux approval.
State officials had dictated what was best for the Indian people.
This failure to provide the Sioux with the privilege of consent
drove many supportive Sioux people into opposition against
Public Law 280 and House Bill 791. The state bill also failed to ad-
dress specific problem areas. The Standing Rock reservation
presented a unique situation, for the northern half of the reserve
was in North Dakota and would remain under federal jurisdiction,
while the southern half in South Dakota would be controlled by the
state. House Bill 791 also did not depend on federal or state
funding for implementation, and local governments would have to

22. Jurisdictimi over Indian Country in South Dakota, p. 8; South Dakota, House
Journal, 38th Leg. Sess. (1963), pp. 354,738,803-5; Sioux Falls Daily Argus-Leader,
29 Mar. 1963.

23. South Dakota, Senate Journal, 38th Leg. Sess. (1963), pp. 893-94.
24. Sioux Falls Daily Argus-Leader, 14 Mar. 1963.
25. Ibid., 16 Mar. 1963.
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raise their own sources of funding for law and order on the reserva-
tions.̂ *

For the Sioux tribes, the lack of a federal subsidy provision,
which had protected them from state jurisdiction in earlier state
laws, now became an important factor. As the reality of state con-
trol on the reservation neared, Indian people also began to fear
that state jurisdiction might abrogate federal treaty stipulations.
In an attempt to prevent what seemed inevitable, Sioux leaders
met in Pierre on 30 March 1963 and organized the United Sioux
Tribes of South Dakota. This group was dedicated to fighting the
pending state takeover of reservation law and order. William
Whirlwind Horse was elected the first president of the organiza-
tion. The tribes* only recourse was to invoke the state's referen-
dum procedure. To postpone state jurisdiction. United Sioux
Tribes needed fourteen thousand signatures on a referendum peti-
tion by the fourth of June. The petition would delay the effective
date of the law until the electorate of South Dakota voted on it in
1964 and either accepted or rejected House Bill 791."

With time being crucial. United Sioux Tribes hired the Maurice
Paulsen Advertising firm of Sioux Falls to conduct the petition
drive. Paulsen designed a campaign i that addressed both Indian
and non-Indian emotions by claiming that Public Law 280 and
House Bill 791 were a continuation of the broken treaties.^* This
referendum petition drive was effective, and attorneys for the
United Sioux Tribes filed over twenty thousand signatures on 3
June 1963. Secretary of State Essie Wiedenman reviewed them,
and the signatures were declared valid, despite charges that
several Bureau of Indian Affairs employees had circulated
petitions for the tribes. State jurisdiction was thus delayed, and
voters in South Dakota would determine the fate of House Bill

Even though the general election would not be held until
November 1964, arguments for and against state jurisdiction
evolved and were presented to the state's electorate. At the outset
of the referral campaign. Republican officeholders and western

26. Ibid.; Jurisdiction over Indian Country in South Dakota, p. 8.
27. Sioux Falls Daily Argus-Leader, 31 Mar. and 12 May 1963; Juriídícííon ouer

Indian Country in South Dakota, p. 8.
28. "Minutes of Organization Meeting of Executive Committee of United Sioux

Tribes, March 30, 1963," Box 4, and "Plan for Winning the Referendum," 29 Feb.
1964, pp. 2-3, Box 1, Valandra Papers.

29. Sioux Falls Daily Argus-Leader, 4 and 18 June 1963.
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ranchers generally favored state administration of law and order
programs.^" Supporters of House Bill 791 claimed that the legisla-
tion would improve reservation law and order. State jurisdiction
would eliminate complaints against tribal courts, which included
alleged intimidation of witnesses and the failure of tribal courts to
try cases. Proponents also asserted that state regulation of the
reservations would make it easier to control juvenile delinquency
and decrease the number of cases of child desertion. Also, non-
Indians would be able to pursue civil cases against Indians who
lived on the reservation."

Notwithstanding strong non-Indian support, a few Sioux people
were also leaders in the drive to gain voter acceptance of House
Bill 791. Edison Ward, an enrolled Rosebud Sioux, defended state
jurisdiction through the Jurisdiction Education Committee, an
organization that favored state control.'^ Ramon Roubideaux, a
Sioux attorney, also supported state assumption of reservation
law enforcement and court systems. He backed House Bill 791 as a
means of eliminating governmental paternalism and the vicious
reservation system of justice. He defended the bill against critics
who claimed that it was a land grab measure, stating that "even
Congressman Ben Reifel now admits that this is not so and that the
bill does not affect Indian land at all." Furthermore, he asserted
that it was "patently untrue" that the law would violate any Indian
treaties."

As the general election in 1964 approached, the proponent's
arguments for state jurisdiction even found favor with Robert
Philbrick from Crow Creek, who was also secretary of the United
Sioux Tribes. Philbrick stated that tribal governments violated an
individual Indian's civil liberties in some cases and that there were
few competent judges or attorneys working in tribal courts. He
further indicated that the tribal council often overrode the rights
of individuals and was "capricious" in changing regulations
dealing with tribal affairs. While many Sioux people would vote
for the Sioux position against state jurisdiction, Philbrick believed

30. The 1964 Republican gubernatorial candidate. Nils Boe, favored state
jurisdiction, and before the 1964 referral election, the South Dakota Council of Pro-
ducers, Business and Industry voiced its support of state jurisdiction.

31. Jurisdiction over Indian Country in South Dakota, pp. 10-11.
32. Edison Ward to Beverly Selby, 1 Dec. 1964, Box 4, Valandra Papers.
33. Sioux Falls Daily Argus-Leader, 24 Oct. 1964. See also Argus-Leader, 23

Sept. 1964. Public Law 280, on which House Bill 791 was based, states that the law is
not to be an authorization for treaty violations nor is it to affect the trust status of In-
dian lands. See Statutes at Large, vol. 67, p. 589.
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that privately many of them would not be unhappy if the state
assumed jurisdiction over the Sioux reservations. He stressed
that "the most important question in deciding whether the state
should take jurisdiction over Indian lands is which system will
protect the Indians' civil rights the most."'''

Despite Philbrick's position, other leaders of United Sioux
Tribes continued the battle against state jurisdiction. Most Sioux
leaders defended the status quo on the reservations. They
reprimanded their critics and attempted to ward off any criticism
that was directed at tribal courts, Indian judges, and Sioux
leaders. They countered criticism of reservation government with
the claim that the Sioux people and their ways were different from
non-Indians and their ways. With a fine sense of the electorate,
they also began to point to the fact that if the federal government
withdrew their police services, the operating expenses might be
too great for the local governments to provide adequate reserva-
tion law enforcement without federal aid. With state jurisdiction,
therefore, reservation law and order would deteriorate, making
Indian country a no-man's land. Finally, the opponents of state
jurisdiction argued that Sioux people were not ready for state
control. The Indians were unfamiliar with non-Indian courts and
laws, and they feared that they would not receive fair treatment in
local courts.^^

For the opponents of House Bill 791, the most difficult aspect of
their campaign was the need to win non-Indian votes. In prepara-
tion for the general election. United Sioux Tribes again hired
Maurice Paulsen to plan the referral election campaign and make
people across the state aware of the Sioux position on state
jurisdiction.'* Paulsen conducted an initial survey and concluded
that only 35 percent of the voters east of the Missouri River
favored the Indians' position. "We find that most people know
little or nothing about it and don't care," wrote Paulsen, but he
added that he could groom their interest.'^

To provide the necessary non-Indian voters, Paulsen judged
that opponents of state jurisdiction would have to involve the

34. Sioux Falls Daily Argus-Leader, 18 Oct. 1964.
35. Jurisdiction over Indian Country in South Dakota, pp. 11-12; Executive Com-

mittee of United Sioux Tribes, Minutes of Meeting, 20 Apr. 1963, pp. 2-5, Box 4,
Valandra Papers.

36. Executive Committee of United Sioux Tribes, Minutes of Meeting, 29 Jan.
1964, p. 5, Box 4, Valandra Papers.

37. "Plan for Winning the Referendum," p. 1.
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emotions of non-Indian voters. He developed a campaign scheme
designed to arouse voters' sympathy and their sense of fair play.
Accordingly, Paulsen picked the weakest point in the case for
House Bill 791-its failure to gain Sioux consent. All the Sioux
people wanted, Paulsen argued, was an opportunity to integrate
into non-Indian society at their own pace and to voice their views
on the issue of state jurisdiction. On a practical level, Paulsen's
referendum campaign claimed that the electorate's taxes would
have to be increased in order to defray the additional cost of reser-
vation law enforcement if House Bill 791 was accepted. To silence
critics of tribal courts, Paulsen's campaign stressed that the Sioux
tribes were rewriting the reservation law codes.'*

Paulsen's major task was to prevent the referendum campaign
from becoming a battle between Indian and non-Indian people. If
this happened, the Sioux people would lose the jurisdiction fight at
the voting booths. United Sioux Tribes had to have non-Indian
support if they were to win. Paulsen, therefore, organized a non-
Indian front committee to manage the United Sioux Tribes' cam-
paign. Beverly Selby, an employee of Paulsen Advertising, was ap-
pointed director of a non-Indian organization called Keep Faith
Committee. Through this group, Selby solicited non-Indian
support, distributed campaign literature, and generally directed
the referendum tactics. Throughout the period just before the
general election in November 1964, United Sioux Tribes remained
in the background, providing monetary support.^'

From a geographical standpoint, the rural and urban areas
farthest from the reservations were the strongest supporters of
the Indian position. Church groups gave their institutional en-
dorsements after the South Dakota Council of Churches gave its
support to the Sioux cause. This church support permitted in-
dividual pastors or priests to place literature in hymn books, keep-
ing the anti-state-jurisdiction issue constantly before their con-
gregations. Besides the usual campaign literature, the Paulsen
firm also produced a thirty-minute film entitled This Land Called
Ours, which was shown simultaneously on every television station
in the state on the Sunday before the general election."" As the

38. Ibid., pp. 24; Executive Committee of United Sioux Tribes, Minutes of
Meeting, 28 May 1964, Box 4, Valandra Papers.

39. "Plan for Winning the Referendum," pp. 6-7. Following the election, Beverly
Selby was appointed executive director of United Sioux Tribes of South Dakota.

40. "Interview with Cato Valandra," 9 July 1971, MS 723, pp. 2-4, American Indian
Research Project, University of South Dakote, Vermillion.
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election neared, the editor of South Dakota's leading newspaper
provided the Sioux cause with additioiial support. The newspaper's
editorial stand was against state jurisdiction because of the cost,
but the editor concluded his editorial by asserting that the state
should assume jurisdiction over the reservations sometime in the
future."'

As the general election neared. House Bill 791 was the leading
campaign issue. On 3 November 1964; 79 percent of the votes cast
were cast against House Bill 791.*̂  It was a victory for the Sioux,
but not an untroubled one. The state's electorate had most likely
voted against any potential tax increases that would affect their
own incomes. The major issues brought up during the campaign,
the question of a tribal court's violation of an individual's civil
rights or the problem of placing a large number of Sioux people in-
to a potentially discriminatory state court system without proper
preparation, were most likely not considered when a voter made a
decision on the merits of House Bill 791.

With the defeat of the bill, reservation problems relating to
jurisdiction still existed. Without state statutes to protect lending
institutions, these organizations became more reluctant to make
loans to native people because they had no legal recourse in civil
matters on reservations except through tribal courts. Confronted
with problems similar to those of banks and loan companies,
insurance groups made Sioux people take preferred-risk policies
instead of the regular policies because of legal entanglements.*'

Besides financial and legal obstructions that accompanied the
defeat of the jurisdictional referendum, native civil rights still re-
mained tied to the reservation patronage system. To make
matters worse, reservation law and order deteriorated in the
years following the referral election. As judicial problems in-
creased on the reservations, tribal and state relations were
strained, preventing the Sioux tribes and the state of South
Dakota from developing solutions to the problems that are in-
herent with multiple jurisdictions. Continuing problems included
the inability to extradite fugitives from one jurisdiction to another

41. Sioux Falls Daily Argus-Leader, 1 Nov. 1964.
42. Edison Ward to Beverly Selby, 1 Dec. 1964, and Selby to Directors of United

Sioux Tribes, 10 Jan. 1%5, Box 4, Valandra Papers.
43. Jurisdiction over Indian Country in South Dakota, p. 11; Executive Commit-

tee of United Sioux Tribes, Minutes of Meeting, 21 May 1965, Box 4, Valandra
Papers.
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and the lack of reciprocal acceptance between tribal and state
judges and their respective courts. In an attempt to solve some of
these state-tribal problems, the South Dakota senate requested
congressional aid in 1975, but Congress, reluctant to become in-
volved in controversial minority problems, declined.^ The course
of Indian and non-Indian relations in South Dakota would have to
wait for renewed state and tribal cooperation.

44. South Dakota, Task Force on Indian-State Government Relations, The Final
Report of the South Dakota Task Force on Indian-State Government Relations, 30
June 1975, pp. 4-5, 7,13,18-20.
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