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308 South Dakota History

In The March of Folly, Barbara '̂ Tuchman says that throughout
history humankind has performed more poorly in the area of gov-
ernment than in nearly any other field of endeavor. She lists four
types of "misgovernment": incompetence, tyranny, excessive am-
bition, and folly, which she defines as "the pursuit of policy con-
trary to the self-interest of the constituency or state involved."'
Three tests determine whether a policy is folly: contemporaries
must have seen the policy as foolish government in the context
of its time, not later; the policy must have been pursued by group
action rather than the vagary of one official; and a feasible alter-
native course must have been available. If we can understand
something of the environment in which the Missouri River Basin
Development Program, or Pick-Sloan Plan, was framed, then we
can better assess whether the policy makers of the time acted with
wisdom in accordance with the Tuchman definition of folly and
what part of their intent has been or is being fulfilled.^

The Pick-Sloan Plan, which would be autborized by Congress
under the Flood Control Act of 1944, represented the merging of
a number of projects envisioned by the United States Arruy Corps
of Engineers and the Department of the Interior's Bureau of Rec-
lamation for controlling fiooding, developing irrigation and naviga-
tion, and generating electrical power within the Missouri River
basin. South Dakota's elected representatives found the develop-
ment legislation attractive, particularly in light of the ordeal the
state had undergone in the 1930s and with the threat of another
economic crisis in the postwar period looming on the horizon.
Before World War II, South Dakota had suffered from drought and
depression. The negative demographic trends caused by this twin
scourge had continued during the war years as people migrated
out of the state to work in the war indu.stries. Policy makers had
vivid memories of the distressed deflationary period that followed
World War I and were determined to avoid a similar situation/'

1. Barbara W. Tuchman, Tfic March of Folly: From Troy lo Vietrmrn (New York:
Alfred A. Knopf, 1984), p. 5. John Ferrell gratefully acknowledges Denver Post
columnist Bill Hornby for creating his interest in this subject.

2. Ibid., pp. 4-5.
3. In Tfie lvßuence of Migratitni upon South Dakolu 's PuinilatiDU, 1930-19.50,

South Dakota Agricultural Experiment Station Bulletin, no. 431 {Brookings: South
Dakota State College, n.d.), John P. .Johan.sen traces the cau.ses and effects of the
state's population decline from the beginning of the Great Depression through the
early postwar period. The nationwide concern with preparing for peacetime can
be seen in National Resources Planning Board publications like After Defense—
Wkat?: Full Ernploi/rnent, Security, Up-Buildirig America: Post-Deferise Planning
and R)st-War Planning: Full Employment, Security, Building America, both pub-
lished by the Washington, D.C. Government Printing Office in 1941.
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Politicians and planners believed that irrigation development,
in particular, would be good for the state. If the federal govern-
ment funded the projects, some policy makers believed, return-
ing veterans and former war industry workers would come back
to South Dakota to take construction jobs and then stay to farm
the irrigated land or find employment in the support communities.
Irrigated agriculture would provide family farms sheltered from
drought cycles, the agricultural economy would thrive, and serv-
ice communities would prosper, according to this roseate develop-
ment scenario.''

The governors of five upper Missouri River basin states—Nebras-
ka, Wyoming, Montana, North Dakota, and South Dakota—took
action as early as December of 1941, forming the Missouri River
States Committee, a quasi-official coalition through which they
could coordinate efforts toward promoting a regional plan for the
development of the river/' South Dakota Governor M. Q. Sharpe,
who chaired the Missouri River States Committee in its formative
years, explained that the multitude of public and private actors
in the vast Missouri watershed, whose interests ranged from con-
servation to navigation to flood control and power development,
needed to coordinate their demands and "direct them toward
some methodical procedure and policy to get results."**

4. Address of Harold L. Ickes, Secretary of the Interior, to National Reclama-
tion Association. 30 Sept. 1943, Joseph Chrislopher O'Mahoney Collection, Ameri-
can Heritage Center, University of Wyoming, Lanimie (hereafter cited as O'Mahoney
Collection); Roy E. Huffman, "'War and Post-war Problems of Irrigation Planning
in the Northern Plains," Journal of Lnriii and Public Utility Economics 19 (1943):
452, 454, 462. Representative Karl E. Mundt of South Dakota stated that the proj-
ects proposed in H. R. 448fJ, the bill that encompassed the Pick-Sloan Plan and
ultimately became the Flood Contml Act of 1944, were needed to ' take up the
slack of unemployment." (U.S., Congress, Senate, Congressional Rfcorti, 78th Cong.,
2d sess., 1944, p. 4118.) In earlier House hearings on the same hill. South Dakota
Governor M. Q. SharjH'had testified that such pmjects would "afford a practicable
aid to millions of persons who will soon be returning victoriously from this war
and to whom the Federal Government plainly owes the obligation of post-war read-
justment" (U.S., Congress, House, Committee on Flood Control, Hearings on
H. R. 44S5, A Bill Autfiorizing the Construction ofCe)-taÍv Public Wórlís on Iliivrrs
and Harbofs for Flood Control, a7id for Other Purposes, 78th Cong., 2d sess., 1944,
2: 941).

5. M. Q. Sharpe, "Eight States and a River," State Government 16 (1943): 221-23,
and "History of the Missouri River States Committee," South Dakota Iiistorical
Collections 22 (194o): 400-409; H. (îarland Hershey, "History of the Missouri River
States Committee," 15 Apr 1963, p. 4, Missouri River States Committee Files
(hereafter MRSC), Missouri Basin States Association Collection (hereafter MBSA),
Omaha. Nebr.

6. Missouri River States Committee, Minutes of Meeting, 21 May 1943, p. 5, MRSC,
MBSA. Robert B. Hippie, publisher of the Pierre Daily Capital Journal and a
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310 South Dakoia History

Members of the Missouri River States Committee, which even-
tually included the .states of Iowa, Kansas, Missouri, Colorado, and
Minnesota, knew that the United States Department of the Inte-
rior's Bureau of Reclamation (BOR) had heen working since 1939
on a plan that emphasized the expansion of irrigation in the Mis-
souri basin. The BOR plan addressed the concerns of the gover-
nors, and the aggregate benefits appeared to he large. According
to the final BOR report, "every water resource and all feasible
heneficial uses of water, such as aids to navigation, flood control,
the irrigation of land, the producing of power, the restoration of
surface and groundwater levels and of domestic and municipal
water supplies, the abatement of stream pollution, silt control, fish
and wildlife preservation, and recreation, were taken into account
in an effort to formulate a basin-wide plan most likely to yield
the greatest good to the greatest number of people."' The con-
struction phase of the initial thirty projects proposed under the
"Sloan Plan" (named for W. Glenn Sloan, assistant regional direc-
tor of the BOR's Upper Missouri Region Office in Billing.s, Mon-
tana) would address the need for postwar jobs by affording
approximately two hundred fifty thousand man-years of employ-
ment and would be funded by $200 million in federal dollars. Clear-
ly, this was assuring rhetoric on which elected representatives
could base their advocacy for the federally supported programs
that promised large benefits for their constituents.^

The BOR projected substantial long-term benefits to offset the
costs. According to BOR Commissioner Harry W. Bashore, the plan
would lead to the irrigation of more than 4.7 million acres of new
land and create an estimated fifty-three thousand family farms.
Assuming an average of four persons per farm, rural population
would increase by two bundred twelve thousand. For every per-
son on an irrigated farm, two additional persons would find a

member <)f the Missouri River States Committee from 1943 to 19(J7, recalts the long
pnices-s f)f formulating a rtîgional development plan for the Missouri River in Mis.soüri
Ba.sin Stales Association, "Conference Proceedings: The Pick-Sinan Missouri Basin
Plan/' 10 Aug. iií8;í. pp. 26-29, MBSA.

7, U.S., Congress, Senate, Co'nsertKt.Hon, Control, and Use of Water Resources
of the Missouri Rhvr Basin in Montana, Wyoming, Cotorml», North Dakota, South
Dakota, Nebraska, Kansas, Iowa, and Missouri, S, Doc. 191, 78th Cong,, 2d sess.,
1944. p, 17.

8, Ibid,, pp, 11.̂ -16; remarks of William E. Warne, Assistant Commissioner of
Reclamation, to Senate Committee on Irrigation and Reclamation, Subcommittee
Hearings on S, 191.5, 26 Sept, 1944, in Missouri River Division History Files, U.S.
Army Corps of Engineers, Omaha, Nebr, (hereafter MRD HF); Engineering News-
Record 132, no, 21 (2.5 May 1944): 1-2.
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means of livelihood in nearby communities, thus potentially in-
creasing the basin's population by six hundred thirty-six thousand
people.'^

East of the Missouri River in South and North Dakota, the BOR
planners proposed to enter "a new frontier in American irriga-
tion history" and expand irrigation agriculture to the east of where
that type of farming had previously been practiced.'" Dryland
farmers suffered periodically from the intensity and erratic char-
acter of the variability in crop yields. With federal planning and
funding support, agriculture could be stabilized by making water
available to the land. In the area from Fort Peck, Montana, to Sioux
City, Iowa, containing about 21 million acres of tillable land, less
than one-fifth of one percent was irrigated in 1939. BOR planners
proposed to expand irrigation to U percent of the tillable acreage,
or about 2.3 million acres." The land that could be developed was
limited, they stated, "only by the quantity of water that can be
spared from the Missouri River, without undue interference with
the needs of the inhabitants of the lower portion of the river
basin."'^

Within this larger scheme, the BOR proposed irrigation for
961,560 acres of new land in South Dakota. The first of two fun-
damental types of projects planned for the eastern half of the state
proposed pumping Missouri River water onto 54,720 acres of land
in a necklace-type pattern adjacent to the stream itself. The sec-
ond type of development called for irrigating 750,000 acres from
water stored in a huge reservoir behind Oahe Dam, proposed for
the main stem of the Missouri River about eight miles north of
the capital city of Pierre. In this case, the area to be irrigated lay
approximately one hundred twenty-five miles to the east in the
James River valley, on land that was already in private ownership.
It was indeed a new frontier for irrigation development.^''

The BOR was less ambitious in its plans for west river South
Dakota. Within the basins of the minor western tributaries of the
Missouri, comprising the watersheds of nine streams that dis-
charged into the Missouri in South Dakota and North Dakota, only
1.1 percent of the tillable land was irrigated. The BOR planners

9. Harry W. Bashcjre, "Regional Development of the Missouri Basin: A Multiple-
Purpose Plan by the Bureau of Reclamation," Crvil Engineering 14 (November
1944); 461-64.

10. S. Doc, 191, p. 97.
11. Ibid., pp. 102, 106, 117.
12. Ibid., p. 111.
13. Ibid., pp. 78, 115-17.
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312 South Dakota History

proposed to put another 3 percent, or 213,000 acres, under irriga-
tion. If implemented, irrigation development in this region would
necessarily include much American Indian land because U per-
cent of the total land area was Indian reservations.'''

The first attempts at irrigation in South Dakota had been made
in the west river region. In the early 1900s, the ROR began con-
structing the Belle Fourche project to serve about 80,000 acres,
but because of a dwindling water supply in the Belle Fourche River,
that amount was never attained. Nevertheless, in the 1944 report,
BOR planners concluded tbat the region had "suffered such serious
catastrophes by drought that maximum utilization of its meager
resources for irrigation [was] essential to the stabilization of the
present population." The new plan proposed seven new reservoirs
to irrigate 156,510 acres in western South Dakota and provide sup-
plemental water supply for 11,300 acres.'^

The agricultural and commercial growth that BOR planners en-
visioned encompassed the desires of the governors of the upper
basin .states. The governors had an alternative development pro-
gram to consider, however. Before the BOR plan was formally pre-
sented to Congress, the United States Army Corps of Engineers
(COE) responded to the need for postwar development projects
and flood control in the lower basin by presenting Congress with
a plan that also recommended big dams across the Missouri above
Sioux City.!«̂

Ostensibly a flood-control program because flood control was
one of the army engineers' federally mandated duties, the COE
plan also proposed comprehensive development of the river, in-
cluding other uses for the captured excess water that would be
stored behind big dams. Colonel Lewis A. Pick, the division engi-
neer of the Missouri River Division and préparer of the plan, ex-
plained that his design for the basin "was to conserve the water,
build the necessary structures to conserve the water, eliminate
floods, make it possible for increased irrigation, develop all of the
electric power that it would be possible to develop, and utilize the
water in whatever manner possible to bring the greatest benefits

14. Ibid., pp. 67-69.
15. Ibid., pp. 74, 78.
16. Mig. Gen. Thomas M. Robins, Assistant Chief of Engineers, to Col. Lewis A.

Pick, Divi.sion Engineer, Missouri River Division, 29 Mar. 1943, MRD-HF; U.S., Con-
gress, House, A Letter from the Chief of Engineers . . . <m a Renieu! of Reports on
the Missouri River, for F!/>f>d Control along the Main SU^m. from Sioux City,
Iowa, to the Mtmth, H. Doc. 475, 78th Cong., 2d se.ss., 1944, pp. 19-31.
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to the people. The plan was based upon the premise that we would
impound and utilize all of the water coming down the upper
Missouri."^^

Thus, the two federal agencies agreed on the concepts of cap-
turing, .storing, and controlling the watershed's instream flows for
a multiplicity of beneficial purposes. They also agreed generally
on the amount of water to be stored in the watershed; the differ-
ence in total reservoir storage capacity between the two plans was
less than five million acre-feet of a total capacity to exceed seventy
million acre-feet. The BOR, however, proposed a greater number

17. Pick to Harry S. Truman, 18 May 1943, Senatorial Files, Harry S. Truman
Library, Independence, Mo.

In a (jround-breaking ceremony al Kansas City, Missouri,
on 21 March 1946, Major General U'-wis A. Pick und South Dakota

Governor M. Q. Sharjye pull a cord to start a pile driver, thereby
symbolical I ij initiating the Pick-Sloan Plan.
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of smaller dams than did the COE. In contrast with the BOR plan
for ninety dams, the Pick Plan proposed construction of twelve
new dams and reservoirs, four of the largest of which were to be
located on the main stem of the Missouri River in South Dakota.
While the BOR proposed constructing a larger dam at Oahe than
the COE report, called for, it had planned two other dams on the
main-stem Missouri River similar to the army engineers' plan."*

Ultimately, the two agencies combined the two plans into one
coordinated program, which Congress authorized in the Flood Con-
trol Act of 1944. Five new dams would be built on tbe Missouri
River's main stem, four of them in South Dakota. The storage ca-
pacity of the reseivoirs these big dams created would constitute
72 percent of tbe new water storage for the entire basin. These
five projects, complemented by the existing main-stem Fort Peck
dam and reservoir in Montana, would provide nearly 75 million
acre-feet of storage capacity on the Missouri River and provide
many benefits to the people of the entire basin.^"

There were some nonmonetary costs, however, that were social,
long-term, and relatively unforeseen. South Dakota bore the
largest burden of these costs. Preoccupied with the engineering
aspects of the vast development plan, the federal construction
agencies and the states gave virtually no consideration to the peo-
ple whose farms and ranches, homes and communities were in the
sacrifice area. According to the original BOR project report, "Some
land and improvements in river bottoms will be flooded, but, with
few exceptions, reservoirs will cover lands of little or no agricul-
tural value." The area to be permanently flooded was, in the opin-
ion of the agency's planners, "insignificant compared with the area
to be benefited."^" The four Missouri River main stem project̂ s built
in tbe state required 611,642 acres of land, almost all of which
was classified as meadow and pasture, woodland, and agricul-
tural, ̂ i

Indian tribes owned more than half of the land taken for the
big dams in Soutb Dakota. The figures—309,584 acres of Indian
lands were acquired for the main-stem projects—give a crude and

18. H. Doc. 475, pp. 28, 30: S. Doc. 191, pp. 2, 115-16.
19. U.S., Congress, Senate, Report of a Comm.ittee. . . Appointed to Re-view the

Features ofthePlan.s . . .for the Criwprehfmsive Detjelnpnient of the Mi^ouri River
Basin, S. Doc. 247, 78th Cong., 2d sess., 1944. pp. 2, 5-Ö; S. Doc. 191, pp. 2. 122.

20. S. Doc. 191, p. 23.
21. U.S., Army Corps of Engineers, Missouri River Division, "Data for Testifying

Officers," 1 Jan. 1961, and "Estates Acquired for Main Stem Reservoirs," both in
MRD-HF.
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Thr fertile, tin/hcn'<l hulttun lunih along the Missouri River, liki' those
seen in this vieti- near (hike Dam, ¡»-oviiied ii haven for wildlije as well as

gracing, water, and shelte}-for Sioua: livestock. Wild fruits and
vegetables, irnptjrtant in Siou.r culture, grew in the bottoms as

well, and the area provided sheltered homesites.

incomplete picture of the plan's impact on the tribes and the ap-
proximately six hundred Indian families displaced in the state. The
relocation lands could not mitigate the loss of the Missouri River
bottom lands, for the bottoms supported a singular group of
twentieth-century Americans with a special lifestyle.^^

22. Ibid.; Michael L. Lawson, Pick-Sloan and the Tribes, Boundaries Carved in
Water: The Missouri River Brief Series, no. 10 (Missoula, Mont,: Northern Lights
Research and Education Institute, 1988).

Copyright © 1990 by the South Dakota State Historical Society. All Rights Reserved.



316 South Dakota History

The lands adjacent to the river had long been vital to the Sioux.
Although fishing was of no great importance, the fertile, timbered
bottom lands provided sheltered feeding and watering areas for
livestock operations, the field in which the Sioux had made their
greatest .strides toward economic self-.sufficiency in the twentieth
century. Establishing these operations on the remaining untim-
bered reservation lands would be hampered by lack of winter
range and shelter, forcing a radical change in grazing and feeding
practices. Water, once plentiful, would be available only at con-
siderable expense from deep wells or through hauling. Timber for
fuel and building materials did not exist in the relocation areas.
The flooding of the river bottoms also meant the destruction of
wildlife habitat, and little game existed beyond the bench lands.
Likewise, many native plants that were traditionally part of the
Indian diet did not grow on the higher ground. Especially disturb-
ing to the Sioux was the necessity for disinterring and relocating
the remains of their ancestors from traditional burial grounds.^^

The taking of tribal land involved more than a single individual
selling a farm or ranch and relocating; rather, it entailed dealing
with a group whose land ownership and use was complicated by
a complex system of custom and federal inheritance laws. Removal
necessitated a program of relocation and thorough economic and
social rehabilitation for the entire group, a process made even more
difficult by the removal to new sites of the tribal agency head-
quarters of three reservations. The relocation of the Cheyenne
River, Crow Creek, and Lower Brule agency communities, through

23. U.S., Congress, House, Committee on Public Lands, Authorizing the Negotia-
tion, Approval, and Ratification of SepamteSettlemeiil Controct.s with the Sioux
Indians . . . and for Other Rulated Purpose.s, Report no. 1047 to Accompany H.
R. 5372, 81st Cong., 1st sess., 1949, pp. 4-5. Tribal and BIA officials detailed the
extent of the Indians' los.ses in numerous communications to state and federal iK)licy
makers and to the Missouri Basin Inter-Agency Committee, a group made up of
representatives from several basin states and a variety of federal agencies charged
with coordinating development activities and overseeing implementation of tbe
Pick-Sloan Plan. See G, W, Spaulding, Superintendent, Cheyenne River Agency,
to Governor Sharpe, 16 Oct. 1945, reprinted in U.S., Congress, House, Hearings
on First Deficiency Appropriations Bill for 194(j, 79th Cong., 1st sess., 1946, pp.
69-70; Martin T. Cross, Cbairman, Tribal Business Council, Three Affiliated Tribes,
to Senator Joseph C. O'Mahoney, Chairman, Senate Committee on Indian Affairs,
15 Feb. 1946, O'Mahoney Collection; statement of Robert L. Bennett, Aberdeen
Office, Bureau of Indian Affairs, to Missouri Basin Inter-Agency Committee, 24
Oct. 1951, Missouri Basin Inter-Agency Committee File (hereafter MBIAC), MBSA;
address of Ben Reifel, Aberdeen Area Director, Bureau of Indian Affairs, ' 'Indians
of the Missouri Basin—Cultural Factors in Their Social and Economic Adjustment,' '
to Missouri Basin Inter-Agency Committee, 19 May 1958, MBIAC, MBSA.

Copyright © 1990 by the South Dakota State Historical Society. All Rights Reserved.



Developing the Missouri 317

which many federal and tribal services were delivered, contrib-
uted to the drastic changes in the fabric of Sioux life-̂ -»

Tribal supporters in Congress demanded that legislators go
beyond providing the traditional assistance for people dislocated
by public works projects. United States Representative Francis H.
Case of South Dakota expressed a view that his colleagues would
eventually accept: "The destruction of the bottom hay lands
creates a tribal loss for which simple payment for the lands them-
selves is not equitable compensation."^'' Case introduced legisla-
tion, enacted in 1950, providing for tbe negotiation of separate
settlement contracts with the Standing Rock and Cheyenne River
Sioux tribes for their losses, both tangible and intangible. South
Dakota's tribes also got some relief when the Standing Rock Sioux
challenged in court the federal government's right of eminent do-
main over tribal lands, which the COE had been exercising over
Indian land that lay in the path of its immediate construction op-
erations. In 1958, District Judge George T. Mickelson, the father
of South Dakota's centennial year governor, upheld the tribe's mo-
tion to discontinue the government's condemnation proceedings
and ruled that the COE could not take the Standing Rock proper-
ty until Congress authorized a final settlement witb the tribe. '̂*

These efforts, among others, achieved some successes. Despite
the fact that Indian leaders were divided among themselves and
that basic policy was essentially determined by federal agencies
with differing agendas, the South Dakota tribes generally negoti-
ated as an organized interest group and, as such, received more
per acre for their land and in additional compensation than did
the more isolated and independent non-Indian rural families

24. Addreas of John M. Cooper. Aberdeen Area Director, Bureau of Indian Af-
fairs, "Indians and the Missouri River Ba.sin Development Program," to Missouri
Basin Inter Agency Committee, 30 Sept. 1953, and address of E. Reeseman Fryer,
Assistant Commissioner of Indian Affairs, and discussion afterwards, in "Economic
Development of Indian Reservations of the Mî ssouri River Ba.sin." to Missouri Basin
Inter-Agency Committee, 27 Aug. 1963, both MBIAC, MBSA, Michael L. Lawson,
in "Indian Heirship Lands: The Lake Traverse Experience," .S'ÍJÍ/Í/Í Dakota History
12 (Winter 1982): 213-31, delves into the fractionation of ownership among the
heirs of Indians who received land under the General Allotment, or Dawes, Act
of 1887. For an overview of the rehabilitation pnigrams instituted among the Sioux
tribes, see Lawson, Dammed Indians: Ttie Pick Sloan Plan and the Missouri Hiver
Sioux, 1944-1980 (Norman: University of Oklahoma Press, 1982), pp. 160-77.

25. Congressional Record, 81st Cong., 2d sess., 1950, p. 1.5(jO9.
26. U.S., Congress, House, A Bill to Authorize the Negotiation and Ratification

of Separate Settlmnent Contracts ivith Siowr hidiaiLs. . . and for Related Purposes,
H. R. 5372, 81st Cong., 1st sess., 1949; U.S Statutes at Large, vol. i)4, pp, 1093-95
(Public Law 870}; Lawson, Pick-Sloan and the Tribes.
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Ttw rising reservoir waters that permanently floodrd thousancL-i of
acres of agriculturally valuable nieuduu; pasture, and woodland along the

Missouri River in South Dukota also.forced the relocation
of homes, (•ominmiitie.% and cemeteries.
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whose lands were also acquired for the big dams.̂ '̂  There was not,
liowever, a great deal of uniformity in the settlements. Historian
Michael L. Lawson concludes that while the Cheyenne River Sioux
' 'sustained the most damages,' ' the Standing Rock Sioux negotiated
the best settlement, and tbe Crow Creek and Lower Brule tribes
got "tbe most generous reconstruction provisions,"^**

In the end, the $34 million in compensation eventually granted
to the Sioux was less than half the amount their negotiators had
hoped to receive. Tribal requests for direct benefits from the basin
development program, such as full irrigation development, the
retention of mineral rights, free shoreline access, and tbe ability
to purchase a reserved block of hydroelectric power at the coop-
erative-rate level, have been ongoing throughout the years since
construction on the big dams began. While few of these issues have
been resolved to the satisfaction of the tribes, the recent reflower-
ing of Indian tribalism with its insistence on equity has increased
the chances for their negotiated settlement.^^

One factor that enhanced the position of the Missouri basin
tribes beginning in the mid-1970s was the Indians' assertion of
their reserved water rights, an issue that had been virtually ig-
nored in the Pick-Sloan negotiations. The doctrine of reserved
rights arose from the decision of the United States Supreme Court

27. U.S., Army Corps of Engineers. "Data for Testifying Officers." The size of
the tribes' settlement awards was also due in part to the desire of some in Con-
gress during the 195ÜS to see tbe tribes establish their own economic and social
programs, which would eventually allow tbe federal government to terminate its
services and supervision. I.«iws(in, Dammed Indians, p. KM). This was demonstrated
during debate un the bill authorizing the .settlement with the Cheyenne River Sioux
when Representative E. V. Rerry of South Dakota stated that the money would
"put them in shape to where in a period of 10 or 15 years, they . . . will be ready
to throw off the shackles of Federal su[>ervision." {Coriffressiorml Record, 83d Cong.,
2d sess., 1954, p. I3I60.) See also U.S., Congress, House, Committee on Interior
and Insular Affairs, Expressing the Sense of Confjress that Certain Tribes of In-
dians Should Be Freed from Federal Supen^isitm, Report no. 841 to Accompany
H. Con. Res. 108, 83d Cong., 1st sess., 1953, pp. 1-4.

28. Lawson, Pick Sloan and the Tribes.
29. Garrison Diversion Unit Commission, Final Report to the Secretary of the In-

terior, Senate Committee on Energy and Natural Resourves, Senate Committee
an A]ïi)r<ï}}riations, Hmise Ctmimittee on Interior and Insular Affairs, House Com-
mittee on Appropriations, In Accordanx:e with Public Law 98-3ñO, 20 Dec. 1984;
Lawson, Pick-Sloan and the Tribes; Col. Harry F. Mumma, Missouri River Divi-
sion Engineer, U.S. Army Corps of Engineers, to Headquarters, Department of the
Army Engineers, endorsement to "Indian Tribes, Assertions of Legislative Jurisdic-
tion Over Lands Ceded to the United States for Construction of Flood Control Dams
and Reservoirs on the Missouri River," 19 Mar. 1976, MRD-HF.
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in the 1908 case of Winters v. United States, which stemmed from
a conflict between Indians of the Fort Belknap reservation in Mon-
tana and non-Indian settlers over the use of Milk River water for
irrigation. The Supreme Court held that although the white set-
tlers downstream had been the first to use the water and had thus
establisbed rights under the state water law of prior appropria-
tion, the Indians actually held a prior water right. The fact that
the reservation had been created to "civilize" the Indians by trans-
forming them into farmers implied that they were entitled, regard-
less of state law, to water in a quantity sufficient to make the arid
reservation lands productive. In 1963, in Arizona v. California,
the Court reaffirmed the Winters doctrine and further held that
the tribes' reserved right extends to protecting the future use of
water by reservation Indians, not limited by their specific numbers
or needs. ̂ ^

Many Missouri basin Indians claim tbeir water rights go beyond
tbose required for domestic and agricultural needs and should
allow for modern development objectives. Thus, reserved Indian
water rights carry large implications for current and future water
resource developments in the Missouri River basin. Indian water
claims in the basin are substantial; tbey could total eigbt million
acre-feet per year, or much more. Until they are quantified, how-
ever, they remain little more than "paper rights." In the early
1980s, South Dakota attempted through adjudication to quantify
water rights on the Missouri River and its tributaries in the western
part of the state, but the suit was dismissed in 1983 in favor of
a negotiated approach to settling the issue. ̂ '

It is striking that upper basin policy makers ignored the Indian
water rights issue when they took such an active role to protect

30. David H. Getches, Water Law in a Nutshell {St. Paul. Minn,: West Publishing
Co., 1984), pp. 291-94, 307; David H, Getches, Daniel M. Rosenfelt, and Charles
F, Wilkinson, Federal Indian Uiw: Cases and Matt^iaLs (St, î^ul, Minn.: West
Puhiishing Co., 1979), pp. 591-600, For a discussion of these court ca.ses and their
implicatioas for the upper Missouri region, see William H, Veeder, "Indian Water
Rights in the Upper Missouri River Basin," North Dakota Law Review 48 (1972):
617-37,

31, Karen Lewotsky, Indian Reserved Water Rights, Boundaries Carved in Water:
The Missouri River Brief Serie.s, no. 8 (Mis.soula, Mont, : Northern Lights Research
and Education Institute, 198B); Missouri Basin States Association, "The Issue of
Indian Reserved Water Rights," 8 Nov, 1984, MRSA. pp, 31-35; .John P, Guhin, "South
Dakota," Rocky Mountain Mineral Law Foundation Watf^^ Law Neu:sletter 16 (1983):
9, For an over\'iew of Indian water rights in the Missouri River basin, see Missouri
Basin States Association, "The Issue of Indian Reserved Water Rights," and Western
Governors' Association, Western States Water Count il, "Indian Water Rights in
the West," May 1984, both in MBSA.
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"their" water against encroachment by both the federal govern-
ment and downstream states. In fact, the central issue during the
framing of the Pick-Sloan legislation was whether there was suf-
ficient water for both the proposed irrigation developments and
for an enlarged navigation channel below Sioux City, Iowa, which
was proposed in H. R. 3961, a separate bill introduced under the
rubric of rivers and harbors legislation. Irrigation advocates were
especially concerned that the enlarged navigation channel, which
would benefit commerce in the lower basin, might preclude up-
stream water uses.''^ Govertiors of upstream states insisted on a
"fair and equitable solution to the problem."^^

Western interests urged the Congress to adopt protective legisla-
tion. South Dakota Representative Francis Case framed the ac-
ceptable amendment to H. R. 3961, taking a conciliatory stance
and stating his "hope" that the committee would provide a priority
for consumptive uses of water above Sioux City such that the pro-
posed improvements would "not create or place any additional
demands upon the water resources of the Missouri River Basin over
that authorized by existing law."'*'' Ultimately, the House passed
the rivers and harbors bill with the Case proviso that no new water
rights were created by the nine-foot channel project.^^

Representatives of the COE and other proponents of the Pick
Plan assured the congressional policy makers that the proposed
dams and reservoirs would not interfere with the vested rights
of the water users above Sioux City. The plan, which had been
designed to .serve a number of purposes, gave no single interest
priority of use for the water to be impounded.^"^ On the contrary,
lower basin interests contended, the COE plan would not take

.32. Memorandum of Clifford H. Stone, Director, Colorado Water Conser\'ation
Board, ' "Conflict Between Uses of Water for Navigation and Irrigation,' ' reprinted
in National Reclamation Association Bulletin, 7 Apr. 1944; '•O'Mahoney-Millikin,
and Other Amendments to the Rivers-Harbors and Flood Control BilLs Now Pen-
ding Before the Senate of the United States, As Approved by the Water Conserva-
tion Conference" (typescript with handwritten notes), O'Mahoney Collection;
Congressional Record, 78th Cong., 2d sess., 1944, pp. 9278, 9281-82, 9284-85;
Missouri River States Committee, Minutes of Meeting, 13, 14 Mar. 1944, pp. 4-7,
MRSC, MBSA.

33. U.S., Congress, House, Committee on Rivers iind Harbors, Hearings on Amend-
ment to the Missouri River Provisions in H.R. 3961, 78th Cong., 2dsess., 1944, p. 4.

34. Ibid., p. 45.
35. U.S., Congress, House, Report 1000, DescribingH. Doc 214, 78th Cong., 2d

sess., 1944, p. L
m. Hearings on H. R. 4485, 2: 993-1000; memorandums of Col. George R.

Goethals, Board of P^ngineers for Rivers and Harboi's, U.S. Army Corps of Engineers,
16, 17 Feb. 1944, MRD-HF.
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water from the upper basin but, through holding runoff in reser-
voirs upstream, would "give a very substantial additional supply
to irrigation and reclamation uses."^'''

Upper basin interests had to weigh these assurances against a
number of disturbing factors. Harry Bashore, BOR commissioner,
testified that the requirements of the enlarged navigation chan-
nel would permit no additional irrigation development at all in
the upper basin. Any delay in action, however, miglu displace the
Mis.souri River development plans from their excellent legislative
positions. Conflict within the basin might cause Congress to pass
over the basinwide plans until another legislative session, at the
risk of losing federal doUaî s for the postwar development neces-
sary to stave off an anticipated depression. The Missouri basin proj-
ects of either the CUE or the BOR might never be funded if the
ephemeral legislative opportunity were lost. The Missouri River
States Committee wanted the measures advanced as rapidly as
possible.̂ **

Other interests shared the governoi^s' concerns for equity and
justice for the upper basin states in the pending flood control bill.
The National Reclamation Association retained Clifford H. Stone,
director of the Colorado Water Conservation Board, to prepare an
analysis of the bill. Stone concluded that if the Missouri basin pro-
visions of the bill were authorized, flood control and navigation
would receive priority over irrigation and the beneficial consump-
tive use of water. According to tbe language of the bill, the other
governmental agencies and the states involved with water develop-
ment would be required to correlate tbeir activities with those
of the army engineers, whose federally mandated duty it was to
control flooding and maintain inland waterways. The issue of
states' rights especially disturbed Stone, who contended that the
Case amendment to the rivers and harbors bill provided inade-
quate protection. Where there was a conflict between the state
laws and the navigation powers, there was no protection for the
upper basin states. When United States Representative William
Lemke of North Dakota proposed an amendment that would subor-
dinate navigation to the upper basin states and consumptive uses,
it was defeated as being unconstitutional/'**

37. Hearings on H. R. 4485, 2: 998.
38. Ibid., 2: 969-70.
39. Clifford H. Stone, 'Report on H. R. 4485," National Reclamation Associa-

tion Bulietin, .3 May 1944, pp. 1-4; CongressimmlRecord, 78th Cong., 2d sess., 1944,
pp. 4212, 4218.
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Missouri River basin consumptive use advocates believed that
statutory reform was necessary to protect the upstream area from
the ' 'creeping commerce clause.' '̂ " The perception that the powers
of navigation, which were rooted in federal commerce history and
law, were being expanded at the expense of upstream residents'
rights had been reinforced by recent Supreme Court decisions
favoring lower basin interests. It seemed to upper basin residents
that encroaching federal power would negate the state laws under
which water had been appropriated and used for beneficial con-
sumptive purpo.ses since pioneer times.-*'

Concern over this issue led the Missouri River States Commit-
tee to include as part of an eight point resolution to President
Franklin D. Roosevelt and Congress the following statement:
"Nothing done in the interests of flood control and navigation shall
adversely affect the use of water for irrigation west of the i)7th
meridian.""^^ This preference provision was ultimately revised and
incorporated into the O'Mahoney-Millikin Amendment to the
Flood Control Act of 1944. Wyoming Senator Joseph C. O'Maboney
explained that the purpose of the amendment was to "protect the
historic and traditional rights of the people of the West to use the
waters running in the West in the manner which had been recog-
nized by law and court decision for almost 100 years."-*^

Despite the O'Mahoney-Miliikiu Amendment language "to rec-
ognize the interests and rights of the States in . . . water utiliza-

40. U.S., Congress, Senate, Committci' on Irrigation and Réclamât ion, Subcom-
mittee Hearings on S. 555, A Bill to Establish a Mis.sovri Valley Authority, 79th
Cong., 1st sess., 1944, p. 507.

41. Stone, ••Conflict Between Uses of Water for Navigation and Irrigation," p.
3. For a survey of tbe historical role of the federal government in water develop-
ment, .»iff Getches, Water IAIW, pp. 3IÎ4-82.

42. Missouri River States Committee, Minutes of Meeting, 5, fi Aug. 1944, p. 6,
MRSC;, MBSA. In a 21 September 1944 message to the CongiX'ss, Roosevelt used
the Missouri River States Commitioe resolution, which ciilled for a comprehen-
sive development pmgnim for (hf entire Missouri River ba-sin. to promote the estab-
li.shment of a Missouri Valley Authority. In actuality, tlio Mi.ssouri River States
Committee supported the combining of the CUE and BOR plan.s. Faced with the
prospect of an independently administered public corporation, the COE and BOR
quickly reconciled their differences to push for a combined plan. The Pick-Sloan
Plan was presented in Confiress in October and approved as part of the Flood Con-
trol Act of 1944 in December. Roosevelt to Congress, 21 Sept. 1944, in Edgar B.
Nixon, comp. aniled,. Franklin D. fi)osevelt<&Cimsen>atinn, 1911-1945[Uyde Park,
N.Y. : Franklin I). Roosevelt Library. National Arc hives and Records Service, General
Sen.'ices Administration, 1957), 2: 594-9(}; Lawson, Dammed Indians, pp. 17-20.

43. Congr('.H.slun(d Record, 78th Cong., 2d sess., 1944, p. 8420.
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tion and control" and "in determining the development of the
watersheds within their borders," the sovereign rights of the states
to water were left unresolved.''^ During the nearly two decades
it took to construct the big main-stem dams and power plants and
fill the reservoirs in South Dakota, some planned project purjioses
changed and some demands began to be made on Missouri River
water that had not been adequately addressed in the 1944 Flood
Control Act.

For example, the focus of the O'Mahoney-Millikin Amendment
was on protecting irrigation development. By the time the main-

Big Bend Dam, the Uisl of Ifie mwin-Ktem darns bwilt on the
Missouri River in South Dakolu, was dedicated 15 Septembei- 1966.

United States Secretary of State Dean Rusk (seated in froni
row to left of empty chair) was tfie keynote speaker.

Stem system became operational in 1967, it was apparent that ir-
rigation development was not likely to take place to nearly the
extent described in the BOR portion of the Pick Sloan Plan. The
large Oahe irrigation unit, intended to divert Missouri River water
to farms in the James River valley, was having difficulties as early
as 1952. Agricultural officials in South Dakota questioned the
feasibility of the project, as did some individuals within the BOR

44, U.S., Statutes at Large, vol. 58, p. 888 (Public Law 5;î4).
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itself. An independent committee appointed by the secretary of
the interior to study the project concluded that it was not feasi-
ble to develop at least two hundred fifty thousand of the original
seven hundred fifty thousand acres selected. Much of the re-
mainder of the area could not be irrigated unless expensive drain-
age systems were installed. This would so greatly increase the cost
of developing the area that farmers could not get an adequate
return within a reasonable time on their high-cost irrigation
works. ̂ ^

The upper basin development plan, which had inspired the
dream of thousands of drought-free irrigated farms supporting
prosperous communities, was lagging far behind the program's
benefits to the lower basin. Governors Ralph Herseth of South
Dakota and John Davis of North Dakota contended that more than
five hundred thousand acres of valuable agricultural lands in each
state had been sacrificed for main-stem reservoirs without return
benefits to the two states.^''

While the huge block-type irrigation program languished, the
necklace-type program, adjacent to and drawing water more di-
rectly from the reservoirs, had minimal success. By 1973, about
twenty-five thousand acres within the counties bordering the four
reservoirs in South Dakota were irrigated; of those twenty-five
thousand acres, nearly sixteen thousand were irrigated with water

45. Statement of A. M. Eberle, Dean of Agriculture, South Dakota Slate College
and Chairman of the South Dakota Coordinating Committee for Missouri Basin
Development, to Missouri Basin Survey Commission, 21 May 1952, Records of the
Missouri Basin Survey Commission, Harry S Truman Library; statement of Robert
D. Lusk, Publisher of Huron Daily Pia¡nsman, to U.S., Congress, Senate, Subcom-
mittee of Committee on Appropriations, Civil Functions, Dejyartmcnt of ihe Army,
Fiscal Year 1953, ^'M Cong., 1st sess., 1953, p, 1041; statement of Roy Hoiick. South
Dakota State Senator, in ibid.. pp. 1029-31.

46. Missouri River States Committee, Minutes of Meeting, l.'i Apr. 1959, pp, 1-2,
MRSC. MBSA, This was not the first time the state of South Dakota had given up
land on the promise of irrigation development. The Reclamation Act of 1902 pro-
vided that funds from the sale of public lands in each of the western states be
expended in that state. In the first twenty years under the act, money derived
from disposal of public lands in South Dakota provided the reclamation fund with
approximately $7.5 million, placing the state fifth in contributions among the six-
teen reclamation states. Conversely, fund expenditures in Soulh Dakota totaled
about $4 million, making the state thiiteenth in the amount of federal dollars si)ent
on irrigation development. In comparison, Nebraska receipted less than %2 million
to the fund but redistributed approximately $14 million. No South Dakota leader
stepped forward during this period, as had Nebraska's George W. Norris, to encour-
age cooperation among levels of government and the private sector in securing
the federal funds. Frederick H, Newell. "Federal Land Reclamation: A National
Problem," Enghwering News-Record 91 (1923): 668-70.
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withdrawn from the reservoirs. However, these sixteen thousand
acres comprised less than 10 percent of the total acreage classified
as irrigable with water from the reservoirs, and the estimated ad-
ditional farm income generated by this type of irrigation amounted
to just .2 percent of the total income received by the area's farm
proprietors.-'''

Although irrigation experienced a disappointing rate of develop-
ment, some other elements of the Pick-Sloan program exceeded
expectations. With the reservoirs fully operational for the calen-
dar year 1968, the main-stem Pick-Sloan hydropower system pro-
duced 10.2 billion kilowatt hours of power and sent more than $40
million in revenue to the United States Treasury. The system would

47. Robert L. Vertrees, "Some Economic Effects of Irrigation with Water from
the Missouri River Reservoire," South Dakota State Vmversity Economics Newsletter
78 (1975).

PmtJer-plant construction at Oahe Dam nears completion in August 1962.
The cylindrical surge tanks, seventy feet in diameter and one hundred and

forty-five feet high, help to cont-rvl the ßow of water from the
rt'SíTr"ir tíhnrr lo Ihr liirhirtrs lielow.
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Wni 1,1 IS ill ' >iiltr Dam's penstock nunihn tiro ¡ihtcr .'ilt-i-l ¡cinforcements
designed to keej) fragile shale fmm caving In as tunnels are bored

under the d/im. Seven gate-contnAled penstocks carry water fmm intake
structures in the reservoir to the powerhoiise below ihe dam.
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never produce less, and as early as the spring of 1969, planners
were discussing adding to its total production capability. By 1983,
the power plant at Oahe, with an installed capacity of 595,000
kilowatts, exceeded the total capacity for the entire system as it
had been envisioned in the original BOR plan. The big dams, with
an installed total capacity of 2,100 megawatts, had generated ap-
proximately 248 billion kilowatt-hours of electrical energy, which
sold for more than the total cost of the six projects.*"^

South Dakota has also benefited from the hydropower produced
by the Pick-Sloan program. However, the extent of the benefit is
not clear. According to the Flood Control Act of 1944, power
generated over and above the needs of the facilities themselves
and not required for irrigation purposes is to be marketed "at the
lowest possible rates to consumers consistent with sound business
principles.' ' In marketing the power, the act states that ' 'preference
. . . shall be given to public bodies and cooperatives."^^ Power rates
are determined in accordance witb several principles. Rates must
be sufficient to cover (1) the operational and maintenance costs
of power generation; (2) the co.sts of energy purchased to meet
firm contracts for power; (3) the repayment of capital costs and
interest incurred in power production, including the generation
and transmission facilities themselves; and (4) the repayment of
the capital costs of Pick-Sloan program irrigation facilities that are
in excess of irrigators' repayment abilities.''"

John P. Guhin, a.ssistant attorney general of South Dakota, ex-
amined this structure in 1985 and concluded that without federal
power, rates in South Dakota would rise by about 30 percent.
Ascertaining bow much benefit the lower rates have meant to the
state is difficult because power customers receive varying amounts
of both federal and nonfederal power. Guhin cites two .sources,
one of which says federal power supplied over 37 percent of the
power used in South Dakota and the other of which holds that
federal power supplied 21 percent of the energy used by municipal

48. Remarks of Elmo W. McClendon, Chief, Reservoir Control Center, Missouri
River Division, U.S. Army Corps of Engineers, to Missouri Basin Inter Agency Com-
mittee, 11 Dec. 1968, MRD-HF; Missouri Kiver Basin Commission, •'Status of Elec-
tric Power in the Missouri River Basin," 1980, and MLssouri Basin States Association,
"Analysis of the Pick-Sloan Missouri Biisin Program: Interim Report on Hydroelectric
Power Generation," July 198fi. pp. 4-K), both MBSA.

49. U.S., Statutes at Large, vol. 58, p. 890 (Public Law 534).
50. Missouri River Basin Commission and Western States Water Council, " 'A Sum-

mary Proceedings of the Seminar on the Pick-Sloan Missouri Basin Program and
Individually Authorized Projects," 28 Oct. 1980, pp. 11-12, 14, 17, 22-23, 25, MBSA.
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utilities and 47 percent of that used by rural areas. While Soutb
Dakotans undoubtedly benefit from low cost power, Guhin main-
tains that the savings are not as great as they might be, for the
state receives just 15.7 percent of the total power marketed by
tbe Western Area Power Administration from tbe main-stem dams.
According to the Missouri Basin States Association, a nonprofit
organization formed in 1981 to promote interstate coordination
in water management throughout the Missouri River basin. South
FJakota received only 8.2 percent of the kilowatt hours of energy
sold from the Pick-Sloan projects during the period 1978 to 1983.̂ ^

51. John P. Guhin, "Law of tbe Missouri," South Dakota Law Review ZQ {\9&^y.
441-42; Missouri Ba-sin States Association, "Interim Report on Hydroelectric Power
Generation," pp. 31-33. The difficulties of a.ssessing costs and determining power
rates were amplified in a 1978 report entitled Reuiew ofRepaytneni Status of Pick-
Sloan Missouri Basin Program and Individually Authorized Projects, in which
the Department of the Interiors Office of Audit and Investigation concluded, "The
financial posture of Pick-Sloan is, at best, hased on an uncertainty. At worst, it
is ba.sed on an unreality. The net effect is that no one knows, within reasonable
limits of accuracy, what rates to charge power useï̂ s and municipal and industrial
water users to repay Pick-Sloan costs" (pp. 7-8).

From, this control room, operators disi>alch the electricity generated
at Oahe Dam. In 1983, production, at the Oahe power plant exceeded the

total capacity for the entire main-stem system as it had been
envisioned in the original Bureau of Reclnmaiioii plnn.
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The benefits from power are directly proportional to the quan-
tity of energy received from the system and, obviously, for
preference customers like South Dakota's municipalities, the more
the better. In 1984, the rate for power sold by the federal govern-
ment to a cooperative or municipality in South Dakota was only
6.2 mills per kilowatt hour, while nonfederal power averaged 63.3
mills. Guhin's study shows that South Dakota cities receiving
preference power market it in turn at a rate sufficient to earn ad-
ditional revenue for their treasuries. In Pierre, for instance, earn-
ings from power revenues in 1983 contributed more to the budget
than did either the general property tax or general sales and use
taxes. Other South Dakota municipalities, too, support their local
governments in part through revenues generated from the sale
of power^^

Low-cost power is the lifeblood of another group of preference
customers in the state—the rural electric cooperatives. In 1941,
only about three thousand South Dakota farms were served with
electric power. In 1947, after a nearly decade-long public-versus-
private-power conflict. Governor George T. Mickelson signed the
South Dakota Electric Cooperative Act, which established uniform
procedures for electric cooperatives and cleared tbe way for the
construction of transmission lines. However, until the Pick-Sloan
facilities began producing electricity, there was virtually no power
available for the cooperatives. By the mid-1980s. South Dakota had
over thirty-four thousand acres of easements for the Pick Sloan
transmission system, and nearly sixty-two thousand miles of trans-
mission line served the more than eighty thousand metered mem-
bers of the state's thirty-five rural electric cooperatives.^''

A major purpose of the Pick-Sloan Plan was to improve the quali-
ty of life for residents of the Missouri River basin, and that has
been accomplished to a large extent through provision of low-cost
energy to rural areas and communities. Quality of life, however,
is also inextricably tied to the condition of the environment, and
the generation of electrical energy by falling water has environ-
mental consequences that are not entirely clear. Generally, hydro-
power production disturbs less land than does the extraction of
fossil fuels and the disposal of wastes from coal-burning or nuclear
plants. It is estimated that about twenty-two million tons of coal

52, Western (iovernors" Asso( iation. "Staff Report to the Governors' Associa-
tion, Providing Information on the Federal Hydroelet trie System in the West," 13
Aug, 1984, pp. 14-15, MBSA; Guhin, "Law of the Mis.souri," pp, 442-43.

53. Ron Davis, "The Lights Come On in South Dakota," Eust River Guardian
24 (May 1985): 14-16; Missouri Basin States Association, "Interim Report on
Hydroelectric Power Generation," p. 13; Guhin, "Law of the Missouri," p. 449.
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would be required to be burned annually to produce the amount
of energy equivalent to that generated at Pick-Sloan program
hydroelectric-power facilities. However, the main-stem hydropower
plants, together with the project's other purposes, did require turn-
ing the Missouri River into a chain of lakes and altering its stream-
flow regimen.^^

Thus, the Pick-Sloan projects have produced both positive and
negative environmental impacts. Silt deposition occurs near the
upstream end of the reservoirs, forming natural deltas that ad-
versely affect water intakes and recreational boating and fishing,
in addition to increasing river surface elevations and raising
gioundwater levels in nearby areas. But beneficial impacts can also
result from the deltas; the higher groundwater levels provide wet-
lands, creating new habitat that at least partially offsets the loss
of spawning, nesting, and rearing grounds for fish and wildlife.̂ ®

With the creation of the large resei-voirs. South Dakota lost wet-
land, riverine, and other natural terrestrial habitat important to
some fur-bearing animals and bird species. The loss of habitat and
food sources, especially in formerly natural river areas now inun-
dated by the resei"voirs, have also reduced the numbers of some
fish species. The dams create barriers to some natural fish migra-
tions, and large fluctuations in reservoir levels harm both bird
nesting and fish spawning and rearing on some occasions.^"

On the other hand, the stewardship program resulting from
cooperation between federal and state agencies has benefited fish,
wildlife, and recreation. The large re.servoirs, partly by virtue of"
their depth and improved water quality, are able to support new
and expanded sport fisheries. In some cases, the production of
Zooplankton, which serve as a food source for a wide variety of
aquatic species, has increased. The reservoirs are operated to max-
imize fish spawning, and wildlife cover and food are provided on
project lands.'̂ •''

54. Missouri Basin State.s Association, "inferim Report on Hydroelectric Power
Generation," p. 34; Missouri River Basin Commission, "Status of Electric Power,"
pp. 27-ii9.

55. Missouri Basin States Association. "Analysis of the Pick-Sloan Mi.ssouri Basin
Program: Interim Report On Silt Control and Water Qualily," July l!)H(i, pp. 11-12,
15-16, MBSA; Alfred S. Harrison and Warren .1. Meilema, "Aggradation and Degrada-
tion Aspects of the Missouri River Main Stem Dams," 1984, pp. 3-4, MRD-HF.

5e. Comments of Charles Berry, Jr., Wildlife and Fi.sheries Department, South
Dakota State University, to Missouri Basin States A.ssociation, in ' 'Syniposium Pro-
ceedings: A Review of the Missouri River Main Stem System Operation." 14 Jan.
1988, pp. 53-.'j5, MBKA.

57. Missouri Ba-sin States Association, "Interim Report on Reeieation and
Fish/Wildlife," Feb. 1986, pp. 1-3, MBSA.
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The mixed environmental impacts are paralleled by the mixed
social impacts of Pick-Sloan projects as they relate to recreation.
Some traditional types of recreational opportunities, such as open-
river boating and fishing, riparian hunting, and wildlife observa-
tion, have been lost. But there are new and increased oppor-
tunities in such areas as lake boating, sport fishing, and the use
of public-land facilities.'̂ *'

Little attention was devoted to recreation and fisb and wildlife
matters in the framing of the Pick Sloan Plan. At that date, few

.\llhough (jiveii little allniliou in the framing of the Pick Sloan Plan,
recreation eventually became afutl project purpose. Pictured here in 1957

is the Yankton Boat Basin on the South Dakota side of Lewis and
Clark Lake on the South Dakota-Nebraska border.

laws existed in regard to resource development and the environ-
ment. It is noteworthy that the Flood Control Act of 1944 con-
tained the first congressional authorization for the COE to "build,
maintain, and operate park and recreational facilities for the
public at water resource development projects and make the water

58. Robert L. Vertrees, "Local Economic Impacts of Reservoirs Within South
Dakota," Economics Department, South Dakota State University, Brookings, Dec.
1978, pp. 107-10, 257-67.
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areas of such projects available for public use.' ' Congress provided
almost no money to fulfill the intent of the law, however, until
it passed the Federal Water Project Recreation Act of 1965, which
made outdoor recreation and fish and wildlife enhancement a full
project purpose and required that a nonfederal public body sbare
50 percent of the capital cost of a recreation development in ad-
dition to assuming the operating and maintenance costs for the
facility. However, in the past the COE had solely developed and
still continues to operate many recreation and public-access areas
at its reservoirs in South Dakota. The BOR policy regarding recrea-
tion development is similar to that of the COE.''"

The economic impacts of the recreational and related activities
on the areas adjacent to the Pick-Sloan projects are also signifi-
cant. A 1985 study of visitation at the main stem projects in South
Dakota estimated that six million visitor-days spent at the reser-
voirs in 1982 produced visitor expenditures of about $117 million.
Visitors from out of state were estimated to have spent about $57
million, $34 million of which eventually became household income
for South Dakotans or was collected as state and local tax
revenue.*'̂ '

While fishing, hunting, and other forms of recreation at Pick-
Sloan projects have created some job opportunities, they have not
had a sizable affect upon total employment in tbe counties in
which the reservoirs are located. The COE employs about twelve
permanent personnel, forty-four temporary and/or seasonal em-
ployees, and about one hundred summer youth in the recreation
andi resources activities at the four main-stem reservoirs in South
Dakota. Tbtal permanent personnel at the four facilities for all pur-
poses is only about two hundred twenty-five. One study reported
in 1978 that only about 2 percent of the total employment in the
sixteen reservoir counties of the state could in any way be attrib-
uted to the Pick-Sloan

59. Missouri Basin States Association. "Interim Report on Recreation and
Fish/Wildhfe," pp. 1-5; \],.S., Statutes at Large, vol. 58, pp. 889-flO and vol. 79, pp.
213-14 {Puhlic Law 89-72).

()0. Clynn Phillips, "Economic Value of Recreation and Fisheries Development
at Missouri River Reservoirs in South Dakota," ' South Dakota Department of (lame.
Fish and Parks, 1985, pp, 1-5, South Dakota State Library, Pierre, S.Dak. For a de-
tailed study of fishing recreation in the state, sec A. A, Volk and V. E. Montgomery,
The Economic! mpact of Sport F ishi ng in Smith Dakota, 1972, with Notes on Angler
Tiaits (Pierre: South Dakota Department of Game. Fish and Parks by the Business
Research Bureau, Vermillion, S.Dak., 1973).

61. Vertrees, "Local Impacts of Reservoirs Within South Dakota," pp. 152, 156,
177, 329.
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South Dakota had an opportunity in the early 1980s to receive
some additional benefits from the vast amounts of water stored
in the main stem reservoirs within its borders. On 16 September
1981, Energy Transportation Systems, Inc. (ETSÍ) revealed its in-
tent to contract with the state to buy twenty-thousand acre feet
of water annually from the Oahe reservoir, or about 16.3 billion
gallons a year for fifty years, to flush pulverized coal in a slurry
line from mines in the Powder River basin of Wyoming to power
plants in Oklaboma, Arkansas, and Louisiana. As originally
planned, the line's venture group would use water drawn from
the Madison Formation, a huge aquifer beneath eastern Wyoming,
southwestern South Dakota, and northwestern Nebraska. Tbe plan
faltered, however, when an interbasin transfer of water was denied
under the Planning Act of 1965. Energy lYansportation Systems,
Inc., did not reveal its change of plan to use Missouri River water
and contract with South Dakota until the day the comment period
closed on the environmental impact statement for the line pro-
posed from Wyoming to the south-central states.''^

On 17 September, South Dakota Governor William Janklow con-
firmed months of secret negotiations with the ETSI venture group.
He called a special session of the legislature to consider the water
right contract and required permits. Although legislators com-
plained that they should have had more time to consider Janklow's
deliberations with ETSI, on 24 September tbey approved pursu-
ing consummation of the deal, which was projected to bring ap-
proximately $1.4 billion to the state over the next fifty years. By
February 1982, the Soutb Dakota Board of Water and Natural
Resources and Water Management Board had endorsed tbe ETSI
contract and granted the necessary permits. The state received

l>2. Energy Tran.sportation Systom.s, Inc., "Coal Slurry Pipelines: Papers from
Presentations (iiven al the Mid-We.st Electric Consumenü Association Annual Meet-
ing, 1976," pp. 1-3, MBSA; U.S., Department of the Interior, Bureau (tf Reclama-
tion, Water for Energfj: Missouri River Reservoirs, Final Euri ron menta/ impact
Statement, Dec. 1977, pp. 3, 17-28; U.S., Congress, Senate. Committee on Interior
and Insular Affairs, subcommittee on Energy Research and Water Re.sources, Hear-
ings on the Sale of Water from the Upper Missouri River Basin by the Federal
Govermnent for the Development of Energy, 94th Cong., 1st .ses.s., 1975. pt. 1, pp.
5-6, 10-11. Sec a/so U.S., Department of the Interior. Bureau of Land Management,
Final Environ mental Impact Statement on the Energy Tran.s¡)r>rlalion Systems
Inc. Coal Slurry Pipeline Transportalion Project, 2 vols., 1981, and comments of
South Dakota Governor William .1. Janklow to Northern Lights Research and Educa-
tion Institute, "A Symposium on the Future of the Missouri River Headwaters'
(audio tapes), 8 Oct. 19H(i. Northern Lights Re.search and Education Institute, Mis-
soula, Mont. ETSI initially sought seventy-five thoasand acre-feet of water. It subse-
quently reduced its request for water to the twenty thousand acre-feet that became
an issue of dispute in the federal courts.
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its first $2 million when it signed the contract with ETSI on 11
February. ̂ ^

The ETSI contract was exceedingly attractive to many interests
in the revenue-strapped state. The company's proposed aqueduct
to Wyoming would provide up to 2.2 billion gallons of free water
a year to water-needy areas of western South Dakota. State reve-
nue bonds would belp finance the line, but ETSI payments, ex-
pected to amount to $9 million a year, were to go into a state water
development fund that would be used for a wide range of water
resource projects and studies.*'''

Despite its attractiveness, the water sale contract with a private
company for out-of-basin use ignited conflict even within South
Dakota. American Indians Against Desecration contended the
water line would cross sacred Indian land in Bear Butte State Park.
The Dakota American Indian Movement and Women of All Red
Nations contested the right of the state to sell Missouri River water
and feared its effect on Indian water rights in the future. The Black
Hills AlUance, too, held that the water .sale violated Indian rights
and failed to guarantee South Dakota communities a share of the
water The group also claimed that ETSI had no legal right to con-
demn property along the route of the line if landowners refused
to grant easements across their property. Others in water-scarce
western South Dakota who depended on the Madison Formation
expressed concern that El̂ SI might still deplete that precious
source."''̂

The chairman of the Standing Rock Sioux Tribe, Pat McLaughlin,
filed an intervenors protest to the ETSI contract. The agreement
established a precedent, he believed, "whereby commercial mar-
keting of Missouri River water to private out-of-state users may
in fact take precedence over in-state agricultural uses."
McLaughlin contended the state's ETSI deal represented "a legal
infringement upon the reserved water rights of the tribe" because
the tribe had "only begun to develop the potential for irrigation

63, Brief of Plaintiffs, William .1, ,JankIow. Governor, State of South Dakota; Mark
V, Meierhenry. Attorney (¡eneral of the State of South Dakota; City of Philip , , . ;
South Dakota Conservancy District . . . ; in the U.S. District C'ourt for the District
of South Dakota, Western Division, Civ. No, 83, Complaint for ir\iunctive relief and
damages under the antitrust laws and pendent state claims, 16 Mar. 1983, U.S.
District Court for the District of South Dakota, Western Division, Rapid City. S.Dak.

64, PietTe Daily Capital Journal, 23 Dec, 1981; Siou:v Falls Argiis Leader, 26
Jan. 1982.

65, Kansas City (Missouri) Star, 15, 22 .Ian. 1982; Sioux Falls Argus Leader, 10
Feh., 16 Mar. 1982.
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of its suitable agri-lands," and industrial water was being given
precedence. He cited federal case law, the Fort Laramie Treaty
of 1868, and Articles 6 and 14 of the Constitution to substantiate
the Standing Rock Sioux tribe's position that the governor had
violated ' 'the application of equal protection of the law" and acted
with "continuous disregard for Indian rights and self-

Thus, it was not the volume of water involved in the ETSI with-
drawal that constituted a threat; the threat lay, rather, in the
precedent set. The perception of some interest groups within
South Dakota that the ETSI deal represented the beginning of the
massive exploitation of Missouri River water was reinforced by an-
cillary developments occurring at the time of the South Dakota
uproar. Such developments included plans under COE study to
divert seventy-five times the amount of Missouri River water re-
quired for the ETSI pipeline. These proposals called for the t ransfer
by canal of as much as 4.1 million acre-feet of water annually from
either the river itself in Kansas or the Fori. Randall reservoir in
South Dakota to supplement declining supplies in six western
states that drew on the groundwater formation known as the
Ogallala Aquifer. South Dakota interests were also planning water-
use projects, such as the Central South Dakota Water Supply
System (CENDAK) proposal, which would transfer 488.7 billion
gallons of Missouri River water each year to the James River basin
in the eastern part of the state for domestic and irrigation use.
Still another plan was being reformulated in South Dakota in
February 1982 called the WEB Rural Water Development Project,
which would pipe water from the Missouri River to ten north-
central counties.**'

These plans to use Missouri River water reinforced the percep-
tion that the water remaining for other uses might be insufficient.
In 1944, the communities downstream from the big dams in South
Dakota had feared floodwaters. In 1982, they feared the river's

66. Simu: Falls Argus Leader, 21 Feb. 1982.
67. St. JosephNeu's-Pre.ss, 20 Dec, 1981; U..S., Aniiy Corps of Engineei-s, Missouri

River Division, "Six State High Plains Ogallala Aquifer Regional Resources Study,"
July 1982, pp. 1-2, MRD-HF. For detailed descriptions of the WEB and CENDAK
proposals, see U.S., Department of the Interior, Bureau of Reclamation, Cendak:
Centrai Sauth Dakota Water Supply System, Pick Sloan Missouri Biisin Pnjgmwi:
Planning Report, Drqft Environmental Statement, Dec. 1981, and ibid.. Supple-
ment to the Pkin Formulation, Wr/rking DorrumeTü, July 1984; WEB Water Develop-
ment Association, "Feasibility Report; Water Supply and Transmission Pipeline,"
8 Mar. 1977, MBSA. See also Congressional Record, 97th Cong., 2d sess., 1982,
S10886-92;
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flow would be reduced to a mere trickle, hampering the opera-
tion of riverside power plants and municipal water facilities, and
harming navigation, recreation, and fish and wildlife habitat.

Questions concerning water supply and demand were not the
only ingredients in the conflict. Others arose from the issues of
state-versus-state and state-vers us-federal control of valuable
resources, which the Flood Control Act of 1944 had left unre-
solved. The upper basin states, especially, believed that they were
not receiving sufficient return on the investments of land and in-
come they had made for the huge public works projects in their
states. They were embittered that the lower basin states were
receiving substantial benefits from their comparatively minimal
contributions to the development program.****

Governor Jankiow was most outspoken in expressing tbis posi-
tion. In December 1981, be a.s.serted: "I am not here to tell you
we want more than our share of Missouri River water. We will
never be able to use tbe amount of water to which we are entitled;
I would say our total use of water doesn't equal that of Omaha,
Nebraska, clearly not as much as Saint Louis." Omaha, he pointed
out, had built a new industrial park to draw water from the river,
and Saint Louis took water from the river and moved it around
for its own use without asking South Dakota, even though, thanks
to the state's four main-stem reservoirs, the downstream cities did
not flood anymore.*^"

Janklow's "fair share" rhetoric drew critical responses from
downstream interests. The Omaha World-Herald, an ardent ad-
vocate and beneficiary of the big dams, editorialized that Jankiow
left "misleading impressions" that threw "doubt on the credibili-
ty of the case" he was attempting to make and asserted that South
Dakota, too, received substantial benefits from the upstream
developments."^" Other downstream special interests denounced
what they termed the governor's "sacrifice litany" and prepared
to escalate the conflict.^^

At the time the authorizing boards in South Dakota were issu-
ing the required state permits, the Missouri congressional delega-
tion tried to block the ETSI contract, requesting a delay in action
on the part of the federal agencies whose permission would be
required before the pipeline could be constructed. Citing a ' 'signifi-

es. Jefferson City News & Tribune, 14 Feb. 1982; Des Moines RegUter, 12, 22
Feb. 1982.

69. Missouri Basin States Association, Minutes of Meeting, 15 Dec. 1981, MBSA.
70. Omaha World-Herald, 6 Jan. 1982.
71. Kansas City (Missouri) Times, 7 Mar. 1982.
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cant threat" to downstream states, they urged federal officials to
delay approvals of the water sale until a thorough environmental
assessment could be made.^^

Finally, on 18 August 1982, shortly after the BOR contracted with
ETSI and the COE issued a permit for the building of a water in-
take structure on Oahe, Missouri joined with Iowa and Nebraska
in a suit to block South Dakota's water sale. The states were joined
by other plaintiffs, including environmental groups, agricultural
organizations, and the Kansas City Southern Railway, all of whom
alleged the federal agencies lacked authority to sign the ETSI con-
tract. They contended the contract, if implemented, would estab-
lish a precedent for the sale of water as a cash commodity for
export from the basin. Moreover, the sale would harm downstream
states and was illegal.^^

The downstream plaintiffs were heard in the United States
District Court for the District of Nebraska. District Judge Warren
K. Urbom refused to let South Dakota intervene in the case and
wrote an opinion nullifying the permit South Dakota had granted
ETSI, concluding that because the main-stem reservoirs had not
been constructed as reclamation projects under the Flood Con-
trol Act of 1944, the secretary of the interior lacked independent
power to allocate for industrial use any water stored in them. The
United States Court of Appeals for the Eighth District affirmed
the ruling in favor of the lower basin interests.'^*

In 1987, the Supreme Court agreed to hear appeals on the issue
of the power of tbe secretary of the interior over water stored in
the main-stem reservoirs. ̂ ^ After hearing the case on 3 November,

72. Jeffersoji City PostTriburw, 6, 10 Feh. 1982. See also Missouri Basin States
Association, "State Positions on Missouri River Basin Water Use and Transfer Pro-
posals,' 20 May 1982, pp. 1-2, MBSA.

73. Brief of Plaintiffs, The State of Missouri, The State of Iowa, The State of
Nebraska, hi the U.S. District Court for the District of Nebraska, CV 82-L-442, Com-
plaint for injunctive and declaratory relief, 18 Aug. 1982, pp. 2, 4-7; Brief of Plain-
tiffs, Kansas City Southern Railway Company, The Sierra Ciub, The Nebraska
Chapter of the Farmers Educational and Cooperative Union of America, the Rocky
Mountain Chapter of the Fkrmei-s Educational and Cooperative Union of America,
The Iowa Chapter of the Farmers Educational and Cooperative Union of America,
in the U.S. District Court for the Di.strict nf Nebraska, CV-82-L'443, Complaint for
irgunctive, mandatory, and declaratory relief. 18 Aug. 1982, pp. 3-10, 12-14, 27,
U.S. District Court for the District of Nebraska, Lincoln, Nehr.

74. Missouri v. Andre-ws, 58(i F. Supp. ]2(i8 {D. Neh. 1984). The opinion of the
court of appeals is reported at 787 F.2(i 270 (CA8 198(5).

75. Petitioners ETSI Pipeline Project and Donald P Model, Secretary of the In-
terior, filed petitions for writs of certiorari on 7 December 1986, Nos. 86-939 and
86-941.
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the Court unanimously affirmed the lower court's ruling. Justice
Byron R. White wrote the opinion, released 23 February 1988,
stating tbat "it is beyond question that the Interior Secretary does
not possess the authority . . . to execute a contract to provide
water from an Army reservoir for industrial uses without obtain-
ing tbe approval of tbe Secretary of the Army." The Court held
that although the Flood Control Act of 1944 had approved proj-
ects that were to be operated by both the interior and army depart-
ments. Congress had not intended any division of authority that
would allow the interior secretary to unilaterally remove water
from army reservoirs for irrigation or related purposes. The Court
thus confirmed the lower basin plaintiffs' contention that the 1944
act gave the army secretary authority to contract for domestic and
industrial uses of surplus water in CUE reservoirs, provided those
contracts did not adversely affect existing lawful uses of the
water.'̂ '*

On the relatively narrow issues it addressed, the Supreme
Court's ruling was clear. Under conditions prevailing in 1988, the
authority of the army superseded that of the state in the use of
water from the main-stem reservoirs. Any water-marketing pro-
gram intending to use that water would have to meet the condi-
tions stipulated in the 1944 act. In effect, downstream interests
would oversee any proposals for consumptive uses or out-of-basin
transfer of the water and lobby or litigate to prohibit such ap-
provals.

After all the furor of conflict and more than forty years of the
Missouri River Basin Development Program, the issues of most con-
cern to South Dakota were unsettled. The upper basin states had
wanted the courts to affirm the protection of upstream consump-
tive uses over downstream navigation that the O'Mahoney MiUikin
Amendment had been intended to provide and to rule that in ac-
cordance with their states' rights, they could make decisions on
using the Missouri River water within their own boundaries, sub-
ject to regulations of the federal agencies.^' By confining itseif to
considering the circuit court's ruling that Congress, in the Flood
Control Act of 1944, gave the COE, not the Department of the In-
terior, primary authority over the main stem reservoirs and that
projects such as ETSI fell under the army engineers' jurisdiction,
the Supreme Court left unresolved the question of the relative in-

7Ö. ETS! Pipeline Project v. Mi^ouri, 108 S.Ct. 805 (1988).
77. John P. Guhin, "Supreme Court Decides Missouri River Case," Rocky Moun-

tain Mineral Î aw Foundation Water Law Newsletter- 21, no. 1 (1988): 2-3.
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terests of the federal government and the states in the federal
reservoirs.

Clearly, a tremendous resource had been created—the surplus
water stored in the federal government's projects in the state, the
control facilities, and their ability to produce power. The issue at
question was how to put this valuable resource to work for the
benefit of South Dakota. Unilateral action and litigation, as seen
in the ETSI case, did not get the state needed projects to put the
reservoired water to work for the people of the state. Collective
action by the basin's political leaders, particularly that of the Mis-
souri River States Committee during the legislative and construc-
tion years of 1942 to 1967, had been foresight rather than folly
within the meaning of the Tuchman thesis. South Dakota in 1989
might find it profitable to follow their example and address water
issues collectively, searching for acceptable policy and develop-
ment alternatives witb the many other interests in the basin,
especially the Indian tribes. Without the foresight of such men as
Governor Sharpe and Representative Case in their willingness to
address basinwide and national water resource issues. South
Dakota's early influence would have been much less positive. The
Pick Plan mi¿it have been authorized without the Sloan Plan, with
even fewer benefits accruing to the state today.

Certainly, however, the Pick-Sloan program was not, from the
vantage of the state's centennial year, at all what was intended.
South Dakota has received far fewer benefits than had been prom-
ised, and there have been a host of trade-offs, with hoth negative
and positive impacts. Hydropower benefits are substantial, but that
was not the main intent of the original legislation. Nevertheless,
because there has been more power production in the Pick-Sloan
facilities than originally planned, the people of South Dakota have
and will undoubtedly continue to profit.

Irrigation development under federal sponsorship has virtually
ceased. The Oahe unit was suspended in 1977, and virtually all
other proposed projects are inactive because of economic or finan-
cial infeasibility, lack of local or political support, or other rea-
sons.'^ The role of the federal water agencies has shifted from

78. In 1978, the South Dakota legislature enacted SDCL 46-17A-3,l, declaring
it "to be the public policy and in the best interests of the state of South Dakota
and its people that a moratorium he placed upon further construction of the Oahe
irrigation project." South Dakota congressmen introduced bills in 1981 to deau-
thorize the Oahe unit. On 30 September 1982, Congress enacted Public Law 97 273,
directing the secretary of the interior to "cancel the master contract" and halt
plans for the development of the Oahe unit. U.S., Statutes at Large, vol. 96, p. 1181.
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project construction to resource management, a focus from which
South Dakota will probably pursue its interests into the future.

As South Dakota heads into its second century, then, it confronts
the challenge of attempting to gain a greater share of benefits from
Pick-Sloan projects. By following the path of earlier state policy
makers and taking the lead in advocating a basinwide organiza-
tion to examine the region's water resource issues. South Dakota
leaders have an excellent possibility of increasing the state's
resources. Such an organization, composed of the three sovereigns
in the basin—the Indian tribes, the federal government, and the
states—would have as its ultimate objective the development of
a compact to quantify and allocate blocks of water to the basin's
respective pubhc entities. South Dakota and other states could use
more preference power, and most areas would benefit from af-
fordable water projects that provide quality water for municipal
uses. Many positive policy areas exist for such a basinwide organ-
ization to pursue.

In the intervening years since the Pick-Sloan Plan was legislated
and became operational, different needs and many new interests
have arisen. The lower basin interests have and will undoubtedly
continue to receive disproportionate benefits relative to their costs
in the Pick-Sloan program. However, the new role of the Indian
tribes in asserting their reserved rights and the implications of that
for future water utilization will undoubtedly demand adjustments
in what the lower basin can expect in future years. Through ne-
gotiation and compromise, with all members collectively under-
standing each other's problem.s, positive action is still possible, as
the legislative history of the Hood Control Act of 1944 shows. By
applying the kind of foresight that prevailed at that time, the basin
can again develop a meaningful management plan to benefit fur-
ther from the completed Pick-Sloan projects. To do anything else
might be unwise, for the disadvantages of standing alone were
made clear in the court cases following the ET^l negotiations. As
Barbara Tuchman aptly .states, "If pursuing disadvantage after the
disadvantage has become obvious is irrational, then rejection of
reason is the prime characteristic of folly." ̂ ^

79. Tuchman, The March of Folly, p. 380.
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