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A Dream Deferred: Crow Dog's Territorial Trials
and the Push for Statehood

RICHMOND L. CLOW

On 5 August 1881, Grow Dog shot Spotted Tail at close range, kuling
him and ending a longstanding feud between the two leaders of the
Sicangu, or Brûlé, band of the Lakota, or western Sioux, Indians.
Henry Lelar, chief clerk at the Rosebud Indian Agency, ordered Grow
Dog arrested, and federal authorities escorted him to Deadwood,
Dakota Territory, for trial. Gonvicted of murder in March 1882, Grow
Dog was sentenced to death. Many observers, however, disputed the
legality of Grow Dog's conviction on jurisdictional grounds. Over the
next two years, the case made its way to the United States Supreme
Gourt, which ruled in Ex parte Crow Dog that federal statutes and
treaties did not extend the laws of the United States to crimes committed among Indians in Indian Gountry.' Aside from the national
significance of the Gourt's strong defense of tribal self-governance.
Grow Dog's case had local significance. As the case was working its
way through the courts, negotiations were being conducted with the
Indians for the purchase of lands that many territorial boosters
claimed was a necessary step toward statehood for southern Dakota.
The Lakotas voted down the land sale, in part, as a reaction to the violation of tribal sovereignty that the federal prosecution of Grow Dog
The author thanks Ken Lockridge and Dave Beck for reading the manuscript of this article and offering their constructive corrunents.
I. Joseph D. Matal. "A Revisionist History of Indian Country," Alaska Law Review 14 (Dec.
1997): 302; Ex parte Crow Dog, 109 U.S. 556 (1883). The Adams Museum in Deadwood.
South Dakota, has the single-shot Zulu percussion shotgun presented hy United States Marshall Chet Leedom as the firearm that killed Spotted Tail.
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represented. Astute territorial leaders came to understand too late that
Grow Dog's life was more valuable to their dreams of statehood than
his death.
The coveted lands of the Great Sioux Reservation encompassed
most of present-day western South Dakota and effectively segregated
the new settlements of the Black Hills from the older communities of
eastern Dakota Territory. Gonnecüng the territory's eastern and westem portions was a major force driving the territorial push for a Lakota
land cession. In 1880, the territory had a non-Indian population of
135,000, but only 16,487 resided in the Black Hills. The Great SioLix
Reserve was seen as a barrier to economic development, and territorial newspapers, among others, demanded its sale. In November 1881,
the editor of the Deadwood Black Hills Daily Times wrote, "Ilie reservation system, although the proper one for Indians, allows [them]
more territory than there is any need of." Two weeks later, the newspaper called for Gongress to make Dakota the thirty-ninth state. At the
same time, some statehood supporters were beginning to view Grow
Dog's upcoming trial as an opportunity to advance their cause.^"
The Lakotas had followed their own tribal jurisprudence in dealing
with Grow Dog, bringing him before a council not to decide his guilt
or innocence but to determine which gifts he should offer the murdered man's family in order to bring about a reconcihation. In the
end. Grow Dog provided Spotted Tail's family with eight horses, fifty
dollars in cash, and a blanket worth forty dollars. This transaction, according to one commentator, satisfied "Spotted Tau's shade [sold], his
family, and justice."' Despite the fact that Lakota justice had been
served. Rosebud Agency clerk Henry Lelar, who was also a United
States court commissioner, ordered Grow Dog arrested. Once in custody, only a federal court could release him. Tribal police officer Hollow
2. Herbert S. ScheU, History of South Dakota, 4th ed., rev. John E. Miller (Pierre: South
Dakota State Historical Society Press, 2004), pp. 158-59; Howard R. Lamar, Dakota Terri,
tory, iS6i-iS8g: A Study of Frontier Politics (New Haven, Conn.: Yale University Press, 1956),
pp. 148,172; Black Hills Daily Times, 22 Nov., 6 Dec. 1881.
3. Estelline Bennett, Old Deadwood Days (New York: Charles Scribner's Sons, 1935), p.
252. Eor an examination of the Crow Dog-Spotted Tail rivalry and traditional Lakota jurisprudence, see Richmond L. Clow, "The Anatomy of a Lakota Shooting: Crow Dog and
Spotted Tail, 1879-1881," South Dakota History 28 (1998): 209-27.
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Horn Bear took Crow Dog and Black Crow, a man who allegedly coveted Spotted Tail's position as a tribal spokesman, to Fort Niobrara, Nebraska, on 7 August 1881.4 From there, a United States marshal escorted the men to Deadwood "to answer to the charges against them."5
4. Clow, "Anatomy of a Lakota Shooting," p. 226; Black Hills Daily Times, 22 Mar. 1882;
James Paddock to Henry Lelar, 7 Aug. 1881, Rosebud Indian Agency, Crow Dog File,
Records ofthe Bureau of Indian Affairs, Record Group (RG) 75, National Archives. Central
Plains Region (NA-CPR), Kansas City. Mo. William Seagle argues that General George
Crook "ordered Crow Dog to be held even before the authorities at Washington could act"
("The Murder of Spotted Tail," Indian Historian^, no. 4 [1970]: 12).
5. Henry Lelar to Commissioner of Indian Affairs (CIA), 6 Aug. 1881, Letters Sent. Rosebud Reservation, Rosebud Letter Press Books, Vol. 8, pp. 384-95, RG 75. NA-CPR.

The shooting of Spotted Tail by Crow Dog, pictured here, triggered a chain of events that led to one ofthe most important
Supreme Court cases regarding tribal sovereignty.
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A variety of motives lay behind the authorities' actions. Both Lelar
and Rosebud agent John Cook knew that Grow Dog, a former pohce
officer, was aware of their illegal liquor trafficking and wanted him
removed from the agency. Spotted Tail's son William, formerly a student at Garlisle Indian Industrial School in Pennsylvania, sought
further revenge against Grow Dog by threatening and bribing potential witnesses in the upcoming trial.^ Off the reservation, boosters of
statehood for South Dakota viewed the case as a possible way to assert
jurisdiction over the Lakotas and open their reservation lands to nonIndian settlement and development.
The boosters' schemes, however, faced legal hurdles. Eirst, case law
supported Grow Dog. In Michigan Territory in 1830, a headman
named Oshkosh and two other Menominees killed a Pawnee Indian
who had murdered another Menominee man. Territorial judge James
D. Doty released them, declaring that the laws governing the white
residents of Michigan Territory did not apply to the Indians, who had
acted in accordance with their own custom. Several years before Grow
Dog's arrest, Lalcota Indians had murdered a Ponca man in Dakota
Territory. In territorial district court in Yankton, Judge Peter G. Shannon ruled that the government had no jurisdiction in the matter.? Second, United States policy had long treated tribes as sovereign entities
with the right to punish their own members for crimes committed on
tribal lands. Such lack of a legal foundation for prosecuting Crow Dog
made Hugh J. Campbell, United States Attorney for Dakota Territory,
uneasy. "Is the Indian amenable to US laws," he wired the United
States attorney general, "&, does the department think that the court
has jurisdiction & will a prosecution confiict with Government policy
as to treatment of Indians[?]"*
6. Black Hills Daily Times, 2r June 1882.
7. Alice E. Smith, James Duane Doty: Frontier Promoter (Madison: State Historical Society
of Wisconsin, 1954), pp. 83-85: Yankton Daily Press and Dakotaian, 6 Oct. t882.
8. Telegram, Hugh Campbell to Atty. General, 12 Aug. 1881, Letters Received by the Department of Justice from the Territory of Dakota, 1871-1884 (hereafter cited LR-DJ), SourceChronological File, Jan. t877-Dec. i88r. General Records of the Department of Justice, RG
60, National Archives Microfilm Pubhcation, Mr535, roll 2. On the other hand, Seagle argues that Hugh Campbell supported Cook's decision to arrest Crow Dog. See Seagie, "Murder of Spotted Tail," p. 12.
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After consulting with Secretary of the Interior Samuel J. Kirkwood,
who pushed the Department of Justice to prosecute Grow Dog under
Article I of the 1868 Fort Laramie Treaty, Attorney General Wayne
MacVeagh concluded that Indians "should be subject to the laws of
the United States."' Kirkwood cited the treaty clause specifying that
"if bad men among the Indians shall commit a wrong or depredation
upon the person or property of any one, white, black, or Indian, subject to the authority of the United States" the wrongdoer shall be delivered "to the United States, to be tried and punished according to its
laws."" The Interior secretary went on to urge that "the U.S. Attorney
for Dakota Territory be directed to take the proper action toward bringing Grow Dog and his accomplices to justice for the killing of Spotted
Tail."" With no conclusive answer to the question of jurisdiction, the
government's case was weak, at best.
Helping the prosecution's cause, however, was the fact that Black
Hills residents were willing to use the federal court for political purposes. Both Republican Judge Granville G. Bennett and his successor,
Gideon G. Moody, permitted political issues to be decided in court.
Moody, in particular, was at the center of politics in Dakota Territory,
both as leader of the Republican Party in the Black Hills and as the
head of a powerful faction in the territorial capital of Yankton, In addition, he aligned himself with the Homestake Mining Gompany, which
would benefit greatly from the settlement and railroad construction
that would come with the opening of the Great Sioux Reservation. In
Moody's estimation, the opening of twenty thousand square miles of
Indian land wotild create a land rush and increase the chances of attaining statehood."
9. MacVeagh to Kirkwood, 25 Aug. 1881, Letters Received by the Office of Indian Affairs,
i88i-r9o7 {hereafter cited LR-OIA), Special Case File 9r, RG 75, NA. See also Kirkwood to
Wayne MacVeagh, 22 Aug. 1881, ibid.
10. 15 U.S. Stat. S35.
11. Kirkwood to MacVeagh, 22 Aug. 1881.
12. Lamar, Dakota Territory, pp. 171-72: Bernard Floyd Hyatt, 'A Legal Legacy for Statehood: The Development of the Territorial Judicial System in Dakota Territory, 1861-1889"
{Ph.D. diss., Texas Tech University, 1987}, vol. i, p. 321: Yankton Daily Press and Dakotaian,
21 Dec. 1882.
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Grow Dog's court-appointed defense counsel was Adoniram J. Plowman, a smart young attorney who "would have been given attention
before any bar in the country.'"' Originally from Illinois, he moved to
the Black Hills in 1879 and spent the rest of his career practicing law
there. He won several important trials over the years, but none was as
prominent as Grow Dog's case. Later in life. Plowman was appointed
circuit court judge, but, unlike Moody, he failed in his bid to become a
United States senator."*
In the early fall of i88i. Grow Dog stood before Judge Moody to answer the charge of murder. Plowman, on a demurrer, objected to the
indictment, arguing that the United States had no jurisdiction over
the defendant. Section 2146 of the United States Revised Statutes, he
contended, prohibited the court from prosecuting one Indian for
crimes committed "against the person or property of another Indian,"
or prosecuting "any Indian committing any offense in the Indian
country who has been punished by the local law of the tribe.'"' Plowman's argument followed the longstanding precedent set forth in
early regulations governing Indian affairs that "the right of self-government is secured to each tribe, with jurisdiction over all persons
and property within its limits.""'
On 31 October, Judge Moody overruled Plovmian's demurrer, offering a treatise rooted in the 1868 Fort Laramie Treaty as weU as federal
law to establish the authority of his court in the prosecution of Grow
Dog."7 Moody cited Section 2145 of the United States Revised Statutes,
which stated that "the general laws of the United States as to punish13. Robert J. Casey. The Black Hills and Their Incredible Characters: A Chronicle and a Guide
(Indianapolis, Ind.: Bobbs-Merrill Co.. 1949). p. 22t.
14. Rapid City Daily journal, 7 Aug. 1921.
15. Judge Moody's opinion upon demurrer. 7 Nov. 1881. United States vs. Kun-Gi-Shan-Ci,
Territory of Dakota. First Judicial Distiict. LR-OIA. Special Case File 91, RG 75. NA.
t6. U.S.. Congress. House, Regulating the Indian Department, H.Rep. 474. 23d Cong., rst
sess.. 1834, Serial 263. p. x8. The provisions contained in Sections 2145 and 2x46 of the Revised Stotutes were first enacted in Section 25 of the Indian Intercourse Act of 1834. Act of 30
June 1834. 4 Stat. 733.
17. Black Hills Daily Times, 31 Oct. 1881: Plowman to Samuel F. Phillips, 25 Nov. 1881. LRDJ, Source-Chronological Fue. |an. 1877-Dec. 1881. M1535. roll 2.
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Judge Gideon C. Moody allowed the trial of Crow
Dog to proceed in district court in an attempt to establish United States jurisdiction over Indian lands.

ment of crimes committed in any place within the sole and exclusive
jurisdiction of the United States, except the District of Golumbia, shall
extend to the Indian country." Despite previous court decisions dismissing crimes committed among tribesmen in Indian Gountry,
Moody held that the i868 Fort Laramie Treaty effectively repealed the
exception for crimes committed by Indians in Indian Gountry contained in Section 2146 and gave the government authority to prosecute such cases. To support this contention, he quoted Article i: "If
bad men among the Indians shall commit a wrong or depredation
upon the person or property of any one, white, black, or Indians, subject to the authority of the United States and at peace therewith, the
Indians herein named solemnly agree that they will upon proof made
to their agent, and notice by him deliver up the wrong doer to the
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United States to be tried and punished according to its laws." Moody
also cited Article 8 of the 1877 Black Hills Agreement, which stipulated that all provisions of past acts would continue in force and added
that the Lakota "shall be subject to the laws ofthe United States and
each individual shall be protected in his rights of property, person,
and life.""^ The judge concluded with the 1846 case of U,S. v. Rogers,
in which the Supreme Court rejected the idea that the Cherokee Indians constituted a sovereign nation and further specified that tribes
"residing vrithin the territorial hmits ofthe United States are subject
to [United States] authority.'"^ Moody then overruled the demurrer,
leaving Crow Dog's fate up to a jury.^°
In late November, Plowman wrote to the acting United States attorney general, Samuel F. Phillips, noting that the Crow Dog case would
be the first of its kind ever to reach trial. If the United States indeed
had jurisdiction in the matter. Plowman argued, "then the whole
Sioux Nation of Indians are subject to the penal laws of the United
States including bigamy which is almost universal." The lawyer added
that the Fourteenth Amendment to the Constitution also came into
play if Moody's legal construction was upheld, for "if these Indians
are subject to the jurisdiction ofthe United States are they not citizens
ofthe United States?" The citizenship issue was of "great importance
to the citizens of the territories as well as to the Indians," Plowman
continued, "and it is very desirable to appeal the case to the Supreme
Court."*' If the Lakotas were, in fact. United States citizens, would the
lands ofthe Great Sioux Reservation be opened de facto to the non-Indians who were clamoring for them.'
While stressing the importance of this case. Plowman also underscored the "utter helplessness" of his indigent defendant and pressed
the acting attorney general to allow a federal marshal to locate defense
witnesses and obtain affidavits. Plowman pointed out that the accused
18. Judge Moody's opinion upon demurrer, 7 Nov. 1881.
19. Hyatt. "Legal Legaq' for Statehood." p. 554.
20. Judge Moody's opinion upon demurrer. 7 Nov. 1881.
21. Plowman to Phelps [Phillips], 25 Nov. 1881. LR-DJ. Source.Chronological File. Jan.
1877-Dec. 1881, M1535. roll 2. See also Black Flills Daily Times, 22 Nov., 6 Dec. 1881, 4 Jan.
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man had powerful political forces aligned against him both on and off
the reservation and virtually no resources to defend himself He described Crow Dog as a good worker who had "served as a Scout in [the]
U. S. Army, has been friendly to the U. S. [and] has served as Capt of
Indian Police at Rosebud Agency." No Sicangu tribesmen had come to
his aid, however, because Agent Cook had "influenced witnesses" in
order to keep authorities from learning of his own questionable activities.^^ At the same, Wilham Spotted Tail was bribing individuals with
"ponies and other presents" in exchange for their testimony against
Crow Dog."' To make matters worse. Plowman spoke only Fnglish,
making it difficult to communicate with his Lakota-speaking client
and forcing him to rely for translation on another prisoner in the
Deadwood jail.^''
With Crow Dog's Rosebud enemies having the upper hand at home
and statehood supporters controlling the trial court. Plowman bad
few weapons in his fight for his client. Phillips, however, refused to
support Crow Dog's defense "unless some law can be pointed out requiring such actions." Plowman responded that the Sixth Amendment to the United States Constitution provided that anyone accused
of a crime would have a "compulsory process of obtaining witnesses
in his favor." The young attorney also cited the same provision of the
1877 Black Hills Agreement that Moody had used in rejecting his demurrer, namely Article 8 requiring that "each individual shall be protected in his rights of property, person, and life." Plowman informed
Phillips that he would refuse compensation for his own services and
appealed "in the name of humanity and justice . . . that the defendant
have an opportunity to make his defense before the court." Denying
Grow Dog the means to do so. Plowman claimed, would be contributing to "a judicial murder"^'
22. Plowman to Phelps [Phulips], 25 Nov. r88r.
23. Black Hills Daily Times, 21 June 1882.
24. Plowman to Phelps [Phillips], 25 Nov. r88r. The prisoner who served as Crow Dog's
interpreter was T. J. Whalen, the deputy Rosebud postmaster and agency meat issuer He
was convicted of manslaughter in the Deadwood federal court in February 1882.
25. Plowman to Philep [Phillipsj, r2 Dec. r88r, LR-DJ, Source-Chronological File Tan
t877-Dec. r88r, M1535, roll 2.

Copyright © 2007 by the South Dakota State Historical Society. All Rights Reserved.

SPRING 2007

Crow Dog

I 55

In mid-March 1882, Grow Dog made his second court appearance,
A reporter for the Deadwood newspaper described him as "about 45
years of age and garmed [sic] in the uniform of a line officer of the
army with shoulder straps indicative of the rank of colonel." Grow
Dog was proud of his police rank and the service he had rendered to
the Rosebud people. The reporter "carefully scanned his features expecting to find written there some telltale proclaiming of his badness,
but his features saith naught."^*
To the indictment accusing Grow Dog of murder and manslaughter,
which was read in court. Plowman had attached "the written pleading
of the prisoner to the effect that he had already been convicted, punished and forever discharged of the offense charged in the indictment,
by fhe judgment of the court of the Sioux Nation of Indians, rendered
at Rosebud Agency." Grow Dog's statement ended with an assertion of
his innocence,^' Plowman's attempt to estabhsh that only Lakota justice and tribal authority could try and punish Grow Dog failed to convince Judge Moody. The lawyer then asked for and received a postponement of several days to allow time for witnesses to arrive.^*
Jury selection began on the morning of 17 March 1882, and despite
the fact that several potential jurors were Indian haters, a panel was
quickly seated. One prospective juror claimed he would not believe
the testimony of one hundred Indians over that of a white man. Another, when asked if he had been in any fights with Indians, told Plowman "I never have, but have frequently been pretty scared by them,"
By noon, twelve white men were empanelled, and a large crowd gathered at the courthouse waiting for the opening remarks of United
States Attorney Hugh Gampbell.^5
Gampbell began by describing the murdered Spotted Tail as a
leader not only of the Rosebud people, but of the Lakota Nation. The
statement was not true, for General George Grook had in 1876 placed
Spotted Tail in charge of only those tribesmen who resided at the Red
26. Black Hills Daily Times, 14 Mar. 1882.
27. George W. Kingsbury, History of Dakota Territory, and George Martin Smith, ed.. South
Dakota: Its History and Its People, 5 vols. {Ghicago: S. J. Clarke Publishing Go., 1915), 2:1194.
28. Black Hills Daily Times, 14,16 Mar. 1882.
29. Ibid., t7 Mar. 1882.
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Gloud and Spotted Tail agencies.'" Gampbell went on to represent
Spotted Tail as a friend of the United States who complied with
treaties and Grow Dog as a defiant troublemaker who wanted to overthrow Spotted Tail and continue fighting the whites. Grow Dog was so
hostile, Gampbell said, that the agent dismissed him twice from the
tribal police force. This statement was another fabrication, for it was
Spotted Tail who pushed Gook to remove Grow Dog from the force for
30. Ibid.: George E. Hyde. Spotted Tail's Folk: A History of the Brûlé Sioux (Norman: University of Oklahoma Press. 1961). p. 263.

The United States Army's appointment of Spotted Tail as
spokesman for the Lakotas at the Red Cloud and Spotted Tail
agencies helped to fuel the discord that resulted in his murder.
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political reasons. The United States attorney concluded his opening
statements noting that the defendant had "made threats against the
deceased" in a council meeting the day before the murder.''
As its first witness, the prosecution called Agent Gook, who had
been in Ghicago at the time of the murder but testified to the bitter
and longstanding differences between the two Indian leaders. Gook's
assistant Henry Lelar later took the stand and corroborated the agent's
story. He Dog, the first Lakota to testify, stated that he was on the road
behind Spotted Tail after the close of a council meeting on 5 August
when Grow Dog pulled his wagon across Spotted Tail's path, took aim
with a gun, and fired. Upon arriving at the scene. He Dog found Spotted Tail on the ground, apparently dead. None of the other Indian witnesses for the prosecution recalled that Spotted Tail had a gun, but in
later testimony, Iliigh claimed Grow Dog told him following the incident that Spotted Tail had reached for a revolver. Other defense witnesses reported that after the shooting. High Bear, his wife Galls on
People, and Iron Wing took Spotted Tail's body to their home, removed and burned his blood-stained shirt, and covered him in a blanket. Spotted Tail's wife and another woman then took the body, and
the following day Episcopal missionary Reverend William Gleveland
buried it outside the cemetery because the deceased was not a Ghristian.3"
In his cross-examination. Plowman sought to establish that the deceased had, indeed, been armed. Under questioning, Ghasing Hawk,
a witness for the prosecution, denied having stated to several individuals that he had seen Spotted Tail with a gun, illustrating the success
of Gook, Lelar, and William Spotted Tail in bribing prosecution witnesses." From her seat in the audience, Estelline Bennett, daughter of
former Black Hills territorial judge Granville Bennett, watched Grow
Dog, who "sat behind his lawyer.... with never a flicker of expression
31. Black Hills Daily Times, 17 Mar. 1882.
32. Ibid., 17,18, 20 Mar. 1882. See also Clow, "Anatomy of a Lakota Shooting," pp. 214-23.
Cleveland's taking of Spotted Tail's body is interesting in the context of Rosebud politics,
since Spotted Tail favored the Catholics. It also calls into question his status at the time of
his death since kin did not give him a Lakota fiineral.
33. Black Hills Daily Times, 20 Mar. 1882.
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on his fine, dignified old face. He was conscious of no wrongdoing
and he took things as they came."'''
Crow Dog called Plowman the "Little Man with the Big Voice," and
the attorney did not take things as they came. After the prosecution
rested, defense counsel addressed the court, giving several reasons
why Crow Dog should not be standing trial. First, Plowman argued
that on the day ofthe shooting Crow Dog had stopped along the road
tofixhis wagon's bolster and that Spotted Tail had approached rapidly,
drawing his pistol to fire. Crow Dog, he contended, had fired the fatal
shot in self-defense. Second, the Sicangus had already tried the defendant for the crime and determined his punishment by Lakota law and
custom, making his trial in Deadwood qualify as double jeopardy.
Third, under Section 2146 of the Revised Statutes, the federal trial
court had no jurisdiction over Indian Country and no authority to try
Crow Dog. Plowman then called his first witness. Crow Dog's wife
Pretty Camp, to which the prosecution objected.''
Pretty Camp was the most important defense vritness, having been
seated on the wagon seat and seen the shooting. Campbell, however,
objected to admitting her testimony on the grounds that territorial law
disallowed the testimony of a wife either for or against her husband.
Judge Moody then ordered Campbell to prove that Pretty Camp was
Crow Dog's lawful wife. To do so, Campbell relied on Lakota tradition,
calling back to the stand Hollow Hom Bear, who explained that the
Lakotas recognized two marital customs—one a contract between parents that involved a bride's dowry and the other a "love affair." Crow
Dog and Pretty Camp's marriage fell into the latter category, for they
had wed on the North Platte River twenty-one years earlier and had
lived together ever since. Having estabhshed that a marriage existed,
the prosecution rested. The court sustained Campbell's motion, and
the testimony of Pretty Camp was excluded.'^ In so ruling, the court
that had refused to recognize the validity of Lakota custom in meting
out punishment for Crow Dog's killing of Spotted Tail contradicted it-

34. Bennett, Old Deadwood Days, pp. 252-53.
35. Black Hills Daily Times, 20. 21 Mar. 1882.
36. Ibid., 21 Mar. 1882.
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After his father's death, William Spotted Tail carried on the feud
that was to have ended with Crow Dog's gifts of reconciliation.

self by relying on Lakota custom to determine Pretty Camp's marital
status and disqualify her as a vritness.
'The loss of Pretty Camp forced PloviTnan to place Crow Dog on the
witness stand. Crow Dog acknowledged having a troubled relationship with Spotted Tail and admitted that they had had a confrontation
earlier the previous summer over the location of a school. On the day
of the shooting. Crow Dog told Andrew Bear that Spotted Tail had
"run off with the only wife of some man [and] that he should have
bought one from some man having more than one," but the defendant stated that he would not have killed Spotted Tail for such an offense. He further noted that Spotted Tau and his son William "were a
bad mess and always making trouble" in relation to other men's wives.
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Grow Dog added that Spotted Tail was also responsible for his removal
from the tribal police force."
To demonstrate his version of the shooting. Grow Dog used the
courtroom table as a prop and illustrated to the jury the location of the
wagon and the two men. The defendant explained that Spotted Tail
had approached him on horseback, a pistol "protruding from under
left arm and in front of the body." Having had the gun at half cock.
Spotted Tail stopped and brought it to full cock. "When nearly opposite me," Grow Dog testified, "he leveled his pistol [and] I shot him
without taking aim." Plowman argued that the shooting had been
done in self-defense and noted Spotted Tail's use of a pistol to shoot
Big Mouth at close range years earlier, as well as his stabbing of another man. Without one witness to corroborate his story, however.
Grow Dog had little hope of convincing the Deadwood jury that he had
acted in self-defense.'*
After brief cross-examinations and rebuttals. Plowman made his
closing court arguments on 23 March 1882. The "Little Man with the
Big Voice" first challenged Moody's 1881 demurrer ruling, which had
allowed the indictment. Plowman claimed Moody was wrong to assert
that the court had the power "to punish such offenses as have arisen
in this case." In the absence of specific congressional authorization to
punish such crimes. Plowman argued that the general rule of law applied and justice, in this case, still rested with the tribe. Grow Dog's
life hung on Plowman's closing argument that "no such offense is
known to the laws of the United States, no punishment has been provided, and . . . this court has no jurisdiction of the person of the defendant or of the crimes alleged."''
The defense attorney handily discarded the prosecution's conspiracy theory that Grow Dog had killed Spotted Tail in order to put Black
37. Ibid.
38. Ibid. See also Black Hills Daily Times, 25 Mar. 1882. For the story of Spotted Tail's
kilhng of Big Mouth, see D. C. Poole, Among the Sioux of Dakota: Eighteen Months Experience
as an Lndian Agent, iS6()-iSyo {St. Paul: Minnesota Historical Society Press, 1988), pp.
89-93. Poole notes that after the shooting. Spotted Tail paid Big Mouth's relatives the required number of ponies and "Indian laws were vindicated."
39. Black Hills Daily Times, 25 Mar. 1882.
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Grow into office, noting that "a council meeting had been held to that
end, and that the agent attended it upon the invitation of this defendant." Plowman informed the jury that Grow Dog was not a 'villain. In
fact, the defendant's objection to Spotted Tail's taking of a Lakota
woman outside of the established customs of marriage demonstrated
that Grow Dog was "a person actuated with all of these finer feelings
susceptible to the human heart." In closing. Plowman asked the jurors to put aside prejudices when making their decision. After his
summation. Moody asked, "Then Mr. Plowman, under your theory a
great many persons have gone to the gallows, in this territory, unlawfully.'" Without hesitation. Plowman responded, "That is our idea,
your honor, precisely." The Black Hills Daily Times praised Plowman's
closing argument as "very creditable to its author and one of which
any attorney might feel proud.""*"
Moody sent the case to the jury at 4:45 on the afternoon of 23
March. At 9:15 the following morning, jurors returned a guilty verdict.
Moody "congratulated them upon their finding—regarding it as being
but in keeping 'with the evidence adduced and the law." Furthermore,
the court claimed to have been "extremely cautious in assuming jurisdiction of this offense, and had done so upon the opinion of the government and its legal advisers."''"
Fstelline Bennett, sitting behind her father in the courtroom, cried
upon hearing the verdict and recalled that Grow Dog "calmly asked
permission to go back to his home on the Rosebud reservation for the
purpose of closing up his affairs."t^ Six days later. Moody set Grow
Dog's death date for 11 May 1882, and the court let him travel alone to
Rosebud on the strength of his promise to return.*' The trial court's
verdict had satisfied the statehood boosters who hoped that exerting
federal jurisdiction over crimes committed on the reservations would
erode Indian sovereignty. It also satisfied Grow Dog's tribal enemies
who wanted revenge.
40. Ibid.
41. Ibid.. 24 Mar 1882.
42. Bennett, Old Deadwood Days, p. 253.
43. Ibid.; Black Hills Daily Times, 29 Mar. 1882; Kingsbury. History of Dakota Territory, 2:
1195.
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Plowman was publicly pessimistic over the chances of a successful
appeal, stating that "there was but small probability of its ever coming
to an argument, as the financial condition of this defendant is such
that he cannot well proceed further." The attorney added that he himself had "not only, so far, worked without compensation, but had
borne much of the incidental expenses of this trial, "t't Despite such
hardships, he still beheved the trial court did not have authority to
prosecute Grow Dog and remained determined to see that it became a
test case on the jurisdictional issue.
On 29 March, Ploviman filed a motion for a new trial, citing new evidence."t' According to an affidavit filed with the court, after the ldlling
"Sen-ca-wan-ca . . . rolled the body of deceased over and found a revolver under it."t'' This statement corroborated Grow Dog's testimony
that Spotted Tail was armed. Moody denied the defendant a new trial,
however, claiming the evidence was not strong enough to overturn the
preponderance of witnesses who testified that the deceased had been
unarmed. In addition, Lakota burial practices prohibited anyone except those making preparations to touch the body, and the four individuals who had carried the body from the murder site and prepared it
for burial had already testified that no weapon was found. Plowman
quickly put aside his frustrations with the lower court and gave notice
of appeal to the supreme court of Dakota Territory, an action that postponed Grow Dog's May execution.^^
As Grow Dog waited for his appeal, Deadwood's population reflected on the trial that had just ended. "Why couldn't we let the Indians alone?," Estelline Bennett wrote after the verdict. To her, the court
had committed a great wrong.*** Porter Warner, editor of the Black
Hills Daily Times, held a different view, complaining that "the Indian
. . . receives the sympathy of the whole community" and that no one
would have paid much attention if a white man had been on trial for a
similar crime. Warner speculated that Grow Dog would not hang be44. Black Hills Daily Times, 24 Mar 1882.
45. Ibid., 29 Mar. 1882.
46. Ibid., 30 Mar. 1882.
47. Ibid., 29, 30 Mar. 1882; Kingsbury, History of Dakota Territory, 2:1195.
48. Bennett, Old Deadwood Days, p. 252.
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cause the United States wanted his trial to become a test case. Speaking for a number of Dakota Territory residents, he added, "The sooner
we assert jurisdiction over that class of offenses the sooner will we
take a right step in solving the Indian problem."^5
49. Black Hills Daily Times, 26 Apr. 1882.

Adoniram Plowman, standing next to Crow Dog, recognized the importance of his
case for both Indians and non-Indians and worked tirelessly to see that it reached
the Supreme Court.
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A. S. Stewart, the jury foreman, was uneasy with the verdict. On behalf of his fellow jurors, he asked Secretary of the Interior Samuel
Kirkwood to support an appeal to a higher court. The legal questions
the defense had raised "were of course not taken into consideration in
arriving at a verdict" due to Moody's narrow orders to the jury, Stewart
wrote. "If within your power to grant the defendant's application for
aid to prosecute his case, I would most respectfully suggest that you
do so."'° United States Attorney Campbell informed the United States
attorney general, Benjamin H. Brewster, that both he and Judge
Moody wanted the Crow Dog case "reviewed upon the law in the
Supreme Court of the Territory." He also asked that the case be reviewed "if possible upon a Writ of Habeas Corpus in the higher courts
of the United States, that the new questions of law and jurisdiction
raised by it may be authoritatively and definitely settled."'"
Plowman repeated his legal arguments in pressing the Department
of the Interior for funds to help in an appeal. In a letter to Secretary
Kirkwood, he reiterated that the Crow Dog case was "the first reported
case where the United States has prosecuted one indian [sic] for an offense committed against another indian and was brought under the
provisions of the treaties made by the United States with the Sioux
Nation of Indians." As he had done before. Plowman questioned the
authority of the trial court to rule in the matter and noted that the
court's interpretation raised the issue of the Indians' citizenship status. These and other "grave and important questions of law.. . . affect
all Sioux Indians and their relations to the govemment [and] it would
seem to be a proper case for the extending of the aid asked."'^ The defense counsel also wrote to Commissioner of Indian Affairs Hiram
Price that he remained "willing to continue the defense of the case until finally decided by the Supreme Court of the United States" but
noted that he had already "expended from my own means all I am
able to." Plowman suggested to Price that "a bill making the suggested appropriations [to pay Plowman] could be passed at this ses50. Stewart to Kirkwood, 29 Mar. 1882, LR-OIA, Special Case File 91, RG 75, NA.
51. Campbell to Attorney General, 28 Mar. 1882, LR-DJ, Source-Chronological File, Jan.
r882-Dec. 1884, Mr535, roll 3.
52. Plowman to Kirkwood, 29 Mar. r882, LR-OIA, Special Case File 91, RG 75, NA.
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sion of Gongress under a suspension of rules if recommended by
your Department."*' It would take Gongress another year to make the
requested funds available.
Meanwhile, in late spring 1882, Plowman filed a writ of error appealing Grow Dog's conviction to the supreme court of Dakota Territory, and the high court agreed to review the case. On 31 May, President Ghester A. Arthur ordered a stay of execution for Grow Dog,
allowing the defense time to prepare oral arguments before the territorial supreme court convened fhat fall.st
Plowman's search for evidence led him to Rosebud, In June 1882,
he spent four days with Brave Bull, Grow Dog's brother, who assembled wimesses for Plowman to interview. Grow Dog's supporters were
helpftil. Although they had been unable to testify in court, they did
manage to obtain Spotted Tail's pistol, which they gave to Plowman.
The attorney also took affidavits from Grow Dog's friends and relatives, who corroborated Grow Dog's courtroom testimony. While at
Rosebud, Plowman also became aware of the extent to which Spotted
Tail's son had tampered with the trial court's prosecution wimesses.55
Grow Dog's attorney learned, in addition, that clerk Henry Lelar "had
been dismissed for drunkenness and other irregularities" and that Indian Inspector Robert S. Gardner had filed charges against Agent
Gook for "drunkenness, bringing whisky among the Indians, adultery
with Indian women, and other offenses," including "mixing up in the
Grow Dog case and influencing witnesses to swear in behalf of the
prosecution." Plowman left Rosebud with new evidence to present to
the territorial supreme court and ponies from Grow Dog's family to
help pay legal fees.s^
Plowman appeared before the supreme court of Dakota Territory in
October 1882 in the territorial capital of Yankton. He presented a brief
history of the case, noting that tribesmen had the power to abrogate
the treaties upon which the prosecution based its claims to jurisdiction, and outlined what he claimed were the lower court's procedural
53. plowman to Price, 28 Apr. 1882, ibid.
54. Department of Justice to H. M. Teller, 31 May 1882, ibid.
55. Black Hills Daily Times, 21 June 1882.
56. Ibid.
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errors, including the exclusion of Pretty Gamp as a witness. As in distiict court, the attorney argued that when a tribe had punished its own
members the trial court "had no jurisdiction of his person" because
the situation constituted double jeopardy. Plowman contended that
the discovery of Spotted Tail's pistol discredited any claims that the deceased had been unarmed and held that "the couri should order a new
trial since that e\ddence was taken from the jury."'? His arguments
were in vain, however, for the high court upheld the trial court's conviction.'*
Two scenarios help to explain the court's ruling. First, the judges
may have denied Plo'wman's request because his defense raised troubling questions of tribal sovereignty that demanded answers from a
higher court. Second, the court may have indeed agreed with Moody's
line of reasoning that the Grow Dog case constituted an exception case
and fell under federal court jurisdiction. Wherever the truth lay, the
fact that territorial forces had sought to use Grow Dog's case to encroach upon tribal sovereignty solidified opposition on the Rosebud
and Pine Ridge to any cession of Indian lands. The execution of Brave
Bear, a Lakota from the Standing Rock, shortiy after the supreme
court handed down its decision turned the northern Lakotas against a
land sale, as well, and ensured that the Great Sioux Reservation would
remain intact for several years to come.
Three months before Grow Dog's trial in Deadwood began in the
spring of 1882, the federal district court at Yankton tried Brave Bear,
Sitting Bull's son-in-law, for the murder of Joseph Johnson. Brave
Bear had robbed and shot the victim east of Fort Bennett in May 1879
and then joined Sitting Bull's band in Ganada. When the group returned to the United States in 1881, territorial authorities placed Brave
Bear under arrest, a move that Sitting Bull claimed violated the sur57. Kan-Gi-Shun-Ga, in English called Crow Dog. Plaintiff in Error, vs. The United States.
Defendant in Error. Territory of Dakota. In Supreme Court. October Term. 1882. Folder i:
Brief and Argument. Crow Dog Trial and Related Papers. State Archives Collection. South
Dakota State Historical Society (SDSHS). Pierre.
58. Black Hills Daily Times, 25 Oct. 1882: Yankton Daily Press and Dakotaian, 2 Nov 1882;
Kingsbury. History of Dakota Territory, 2; 1195: Plowman to Price. 2 May 1883. LR-OIA. Special Case File 91. RG 75. NA.
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The execution of Brave Bear in the fall of 1882 helped to seal the
fate of negotiations then underway for an Indian land cession.

render terms. Officials nonetheless delivered Brave Bear to Judge
Alonzo J. Edgerton's Yankton court for trial, where he was found
guilty of murder in January 1882 and sentenced to hang. Bishop Martin Marty led three futile appeals for a presidential pardon or commutation. The facts in Brave Bear's case differed from Grow Dog's case in
two ways: Brave Bear had kuled a white man, and the Lakotas had rendered no punishment. Despite legal maneuverings by his defense at-
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torney. Brave Bear was hanged on 15 November 1882 in Yankton, the
first Lakota executed for killing a white in Dakota Territory.'^'
Brave Bear's execution and the territorial supreme court decision
upholding Crow Dog's murder conviction occurred within two weeks
of each other and added fuel to an emotionally charged atmosphere at
the Lakota agencies that territorial boosters and federal authorities
failed to comprehend immediately. In April 1882, one month after
Crow Dog's trial ended, statehood boosters in Deadwood had gathered
in Judge Moody's chambers to discuss schemes for opening the
Lakota reserve to white settlement. Several weeks later. Crow Dog's attorney even presided over a meeting to discuss the reservation opening, demonstrating another side to his personal and professional beliefs.^" By summer, the impending execution of Brave Bear began to
concern some statehood boosters who realized that his death "would
lead to excitement or ugly feeling" amongst the Indians and recommended that the court change his sentence to life without parole.^'
By fall, the editor ofthe Black Hills Daily Times understood the connection between Crow Dog's trial and a successful Lakota land cession. "When we come to open the Sioux reservation," he proclaimed
in October 1882, "this Crow Dog case may prove an important factor
in it."""' The Yankton Daily Press and Dakotaian agreed, its editor writing a few days later that the high court's denial of a new trial for Crow
Dog would hurt the land negotiations then underway. "There is one
feature about this Crow Dog business that may, and probably vrill," he
wrote, "result to the detriment ofthe Black Hills, temporarily at least,
and that is the effect the news ofthe old murderer's fate wül produce
upon the Indians at the time they are expected to meet the Sioux commission and treat for the cession of a portion of their reservation." Together with the execution of Brave Bear, the Crow Dog case would
59. Yankton Daily Press and Dakotaian, 21, 24 July, 15 Nov. 1882; Hyatt. 'A Legal Legacy for
Statehood." p. 552. For a summary of the Brave Bear story, see Louis Pfaller, "The Brave Bear
Murder Case," North Dakota History: foumal of the Northern Plains ^6 (Spring, 1969): 122-35.
60. Black Hills Daily Times, 15. 16 Apr., 7 May 1882.
61. Yankton Daily Press and Dakotaian, 21 July 1882.
52. Black Hills Daily Times, 25 Oct. 1882.
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stand as proof for both northern and southern Lakotas that "the white
man has repeatedly infringed upon their tribal laws and customs and
now wants to steal their land."^'
Amidst the uneasy atmosphere of the summer and fall of 1882,
Congress had unwisely authorized a commission in August to procure a land cession from the Lakotas. Eormer territorial Governor
Newton Edmunds, territorial judge Peter C. Shannon, and James H.
Teller of Cleveland, Ohio, made up the group, with Reverend Samuel
D. Hinman, a former Episcopal missionary, serving as interpreter
Commissioner of Indian Affairs Hiram Price ordered the men to use
the same tactic employed in gaining the 1876 cession of the Black
Hills—ignore the stipulation of Article 12 of the Fort Laramie Treaty
requiring signatures of three-fourths of adult males and instead obtain signatures of three-fourths of the headmen.'^'' As the Edmunds
Commission reached the various Lakota agencies, talk of Grow Dog's
trial and Brave Bear's death reverberated through the councils. 'The
commissioners reported in November that the "execution of Brave
Bear would so disturb the Standing Rock Indians [at Eort Yates] that
the commission would be retarded in its work there."^' Hinman later
admitted that the effects of Grow Dog's trial and Brave Bear's execution were greater than anyone had imagined. These factors, combined
with the disregard for the three-fourths provision and coercive tactics,
led to the Indians' rejection of the land sale and blackened the statehood boosters' dreams of opening the reservation.^^ Moody's willingness to use his court to encroach on tribal jurisdiction had backfired.
63. Yankton Daily Press and Dakotaian, 2 Nov 1882.
64. 22 U.S. Stat. 328; U.S., Senate, House, "An Agreement with the Sioux Indians,
Dakota, for a Cession of a Part of Their Reservation to the United States," H. Rep. 1536, 47th
Cong., ist sess., 1881, Serial 2069, pp. 1-3: U.S., Congress, Senate, "Letter from the Secretary of the Interior," S. Ex. Doc. 70, pt. r, 48th Cong., rst sess., 1883, Serial 2165, pp. 2-15;
Schell, History of South Dakota, pp. 299-300.
65. Yankton Daily Press and Dakotaian, 15 Nov. 1882.
66. S. Ex. Doc. 70, pt. I, p. 69. Congress did not authorize another commission tintil
1888. Led by Captain Richard Henry Pratt of the Carlisle Indian School, it failed to obtain
the required number of signatures. New negotiations and a commission led by General
George Crook finally succeeded in opening a large section of the Great Sioux Reservation in
1889. Schell, History of South Dakota, pp. 3oo-3or.
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The Black Hills Daily Times and others had tried to prevent a stalemate, urging the circulation of a petition calling for Grow Dog's pardon or, at the very least, a commutation of his sentence as "an expression of the sentiment and sense of justice of this community." If the
citizens of Dakota Territory failed to aid Grow Dog, his case would
"raise the demon of revenge" the newspaper correctly predicted.^'
Army oflicers at Fort Niobrara drafted a petition asking the president
to commute Grow Dog's sentence. Ilie trial, they wrote, had "caused
much bitter feelings among fbe Sioux," and his execution, they feared,
would "cause trouble."^* Members of Grow Dog's trial jury and a Deadwood grand jury signed other petitions, stating "a large portion of this
community have grave doubts of his guilt of the crime charged."^^
Missionaries to the reservation, including Reverend Gleveland, who
had buried Spotted Tail, Alfred L. Riggs, John P. Williamson, Joseph
Gook, and Episcopal Missionary Bishop William Hobart Hare, had
earlier signed a petition claiming that Grow Dog had already been sufficiently punished,'" Such widespread sentiment in favor of clemency
for Grow Dog revealed how valuable he had become to the territorial
dreams of gaining Indian land cessions and future statehood.
Immediately after the territorial supreme court handed down its
ruling. Plowman began working on Grow Dog's last appeal, collecting
new affidavits from Pretty Gamp and others.'' In Gongress, Dakota
Territory's delegate Richard F, Pettigrew pushed for approval of funds
to pay legal expenses associated with the case, and in March 1883 lawmakers appropriated one thousand dollars under the Sundry Givil Act
for "the purpose of having the question of jurisdiction passed upon
by the U.S. Supreme Gourt."'^ With money for an appeal. Plowman's
67. Black Hills Daily Times, 25 Oct. r882.
68. Petition for Clemency, Army Officers, n.d.. Folder 2: Petitions, Crow Dog Trial and Related Papers, State Archives Collection, SDSHS.
69. Petition for Clemency, Grand Jury, n.d., ibid. See also Petition for Clemency, Trial JiJiry,
n.d., ibid.
70. Petition for Clemency, Missionaries, n.d., ibid.
71. Affidavit, Pretty Camp, Folder 3: Affidavits, Grow Dog Trial and Related Papers.
72. Plowman to Teller, ir Apr. 1883, LR-OIA, Special Case Fue 91, RG 75, NA. See also
Plowman to Secretary of the Interior, 17 Mar. 1883, ibid.
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strategy was simple: he would wait for the next term of the district
court in Deadwood to convene and set a new execution date; then he
would file a petition for a writ of habeas corpus with the high court."
In August 1883, the district court set 14 January 1884 as Grow Dog's
execution date. He would eifher go free or hang. Plowman immediately filed a petition for a writ of habeas corpus and certiorari with the
United States Supreme Gourt claiming that Grow Dog had been unlawfully imprisoned. Because of the great distance involved. Plowman
employed an attorney in Washington, D.G., to deliver the petition to
the high court. He would later tiavel east to argue the case.^t
The United States Supreme Gourt agreed to hear the case during its
October term, and on 17 December 1883, Justice Stanley Matthews delivered the Gourt's unanimous opinion denying the trial court jurisdiction to prosecute Grow Dog. In his 'written opinion, Matthews addressed the scope of the lower court's power, explored the language of
the various treaties made with the Lakotas, reviewed Indian land title,
and then declared that the "general principle" of federal law and pohcy
to that time took precedence over the clauses from the 1868 Fort
Laramie Treaty and the Black Hills Agreement of 1877 on which Judge
Moody had based his ruling in October 1881.?'
On their own lands, tribal members remained free from United
States authority, which, the chief justice 'wrote, judged "by a standard
made by others and not for t h e m . . . tries them, not by their peers, nor
by the customs of their people, nor the law of their land, but by [those
of) a different race, according to the law of a social state of which they
have an imperfect conception and which is opposed to the traditions
73. plowman to Price. 2 May 1883.
74. Ibid.; Fx Parte; In the matter of Kan-gi-Shun-ca. otherwise known as Grow Dog. Petitioner, Supreme Court of the United States. No. 8. 17 Dec. t883. LR-OIA. Special Case File
91, RG 75. NA.
75. Ex Parte; In the matter of Kan-gi-Shun-ca. For an analysis of this decision, see Sidney L
Harring. Crow Dog's Case: American Indian Sovereignty, Tribal Law, and United States Law in
the Nineteenth Century (Gambridge. U.K.: Gambridge University Press. 1994). pp. 129-32.
Harring also notes that the government was involved in "at least six parallel murder cases"
at this time, each one "attempting to extend some form of U.S. criminal law. either federal
or state, to the tribes" (p. 115).
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of their history."''^ Without jurisdiction, the district court had no
power to convict Grow Dog, and he was free to go.
When the Supreme Gourt decision was read in the Deadwood
courthouse. Grow Dog reportedly shook hands vrith those near him
and kissed Plowman. He then left the building "with a yell, got into a
wagon and drove off" in the winter weather.'' Grow Dog returned to
Rosebud, where William Spotted Tail was feuding with White Thunder, his father's successor. That conflict culminated with young Spotted Tail's kilhng of White Thunder in May 1884. After the shooting.
Rosebud Agent James Wright sent Spotted Tail and Thunder Hawk to
Fort Niobrara, but in light of the decision in Ex parte Crow Dog, the
post commander could not hold them. The families ended the conflict
according to Lakota jurisprudence. Spotted Tail's relatives and friends
gave horses to those of White Thunder, and both groups shared the
pipe.78
Agent Wright called the White Thunder incident "one of the results
of the return of Grow Dog" and argued for a "law to detain offenders"
to end such revenge killings.^' Wright soon got his wish. The decision
in Ex parte Crow Dog invited congressional legislation to extend the
laws of the United States to Indian tribes, especially after the creation
of courts of Indian offenses in 1883 to try minor crimes. In 1884, Galifornia Representative James H. Budd introduced a bill to bring Indian reservations under United States jurisdiction, but it failed. The
following year, Michigan Representative Bryon Gutcheon attached an
amendment to the Indian Appropriation Act that gave the United
States authority to prosecute seven major crimes committed by Indi76. Ex Parte: In the matter of Kan-gi-Shun-ca. According to L. Scott Gould, "Grow Dog
continues to be lauded as one of the most important decisions upholding tiibal rights to selfdetermination" ("The Consent Paradigm: Tribal Sovereignty at the Millennium," Columbia
Law Review 96 (May 1996): 827).
77. Bennett, Old Deadwood Days, p. 253. Casey, The Black Hills and Their Incredible Characters, p. 273, reports the same story.
78. Jas. Wright to Colonel Edwin V. Sumner, 30 May, 1884, and Wright to CIA. 30 May, 7
June, 26 Aug. 1884, all in Letters Sent, Rosebud Reservation, Rosebud Letter Press Books,
VoLro, RG75,NA-CPR.
79. Wright to CIA, 30 May 1884.
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ans against Indians in Indian Country.*" After passage of the Seven
Major Crimes Act, Wright observed that Rosebud leaders exercised
caution in their speeches and actions but sull claimed the right to determine their own punishments for misdeeds committed by and
against their own people.*'
At the national level. Ex parte Crow Dog stood as a strong statement
of tribal sovereignty. At the same time, the decision provoked a reaction that ultimately eroded that sovereignty.'^ In Dakota Territory,
Crow Dog's trial created turmoil between tribal and nontribal residents, who did not understand each other's judicial traditions. Both
groups, however, shared similar philosophies toward the federal government. The territory's non-Indian population wanted to remove the
yoke of federal domination to gain the benefits of statehood, and the
Lakotas sought to keep the yoke of federal authority as far away as possible to preserve reservation home rule.
For the Lakotas to maintain their freedom, the Supreme Court had
to uphold tribal sovereignty, as it did with the decision in Ex parte
Crow Dog. Ultimately, though. Congress limited tribal home rule,
meaning that Moody's court prevailed in the end. In order for the
boosters of statehood to achieve their aims, the Lakotas had to cede
land. Indian resentment over Crow Dog's Deadwood trial and the intrusion into Lakota sovereignty that it represented delayed the opening ofthe Great Sioux Reservation and statehood for South Dakota for
another seven years. In the end, ethnocentric views and the distrust of
both groups toward each other prevented them from seeing their
common interests and set the stage for future state-tribal confticts.
80. U.S.. Department ofthe Interior. Office of Indian Affairs. Annual Report ofthe Commissioner ofLndian Affairs to the Secretary ofthe Interior for the Year 1884 (Washington. D.C:
Government Printing Office. 1884). pp. 6-8; Annual Report ofthe Secretary ofthe Interior
(1884). pp. ix-x: U.S.. Congress. House. Congressional Record, 46th Cong., ist sess.. 3 Apr.
1884. p. 2577. and 48th Cong.. 2d sess.. 22 Jan. 1885. pp. 933-38; Francis Paul Prucha. The
Great Father: The United States Government and the American Indians, 2 vols. (Lincoln; University of Nebraska Press. 1984). 2; 678-79.
81. Annual Report ofthe Commissioner of Indian Affairs (1885}. p. 43.
82. Matal. "Revisionist History of Indian Country." p. 302.

Copyright © 2007 by the South Dakota State Historical Society. All Rights Reserved.
Copyright of South Dakota History is the property of South Dakota State Historical Society and its content may
not be copied or emailed to multiple sites or posted to a listserv without the copyright holder's express written
permission. However, users may print, download, or email articles for individual use.

Copyright © 2007 by the South Dakota State Historical Society. All Rights Reserved.
Copyright of South Dakota History is the property of South Dakota State Historical Society and its content may
not be copied or emailed to multiple sites or posted to a listserv without the copyright holder's express written
permission. However, users may print, download, or email articles for individual use.

All illustrations in this issue are property of the South Dakota State Historical Society, State Archives
Collection, except for those on the following pages: front cover and p. 11, from Nebraska State Historical
Society, Lincoln; p. 4, from Jim Crain, San Francisco, Calif.; pp. 9, 27, from Robert Kolbe, Sioux Falls,
S.Dak.; pp. 15, 41, from Paul Hedren, O’Neill, Nebr.; p. 31, from Bill Eloe, Rockville, Md.; p. 63, from
Adams Museum, Deadwood, S.Dak.; inside back cover, from South Dakota Hall of Fame, Chamberlain.

